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P-06-1212 Mark Allen’s Law  
Y Pwyllgor Deisebau | 29 Tachwedd 2021 
Petitions Committee | 29 November 2021 

Reference: SR21/1044-12 

Petition Number: P-06-1212 

Petition title: Mark Allen's Law - we want throwline stations around all open 
water sites in Wales 

Text of petition: Mark Allen, aged 18, drowned after jumping into a freezing 
reservoir on a hot day in June 2018. In May 2019 we watched whilst 3 
throwlines were installed where he died. Mark could have possibly been 
saved if they were in place beforehand. 

We, Mark's family and friends, feel that it should be law that throwlines like 
those placed where Mark died should be placed in designated places around 
every reservoir, lake, canal etc. Speaking to people who work in water safety, 
e.g. fire services etc., such throwlines have saved many lives. We want to save 
lives and save people from going through the heartbreak and tragedy of 
losing someone they love to drowning. 

 

Please help us make a positive difference in Marks memory. 

 

Thank you, Mark's family and friends  
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1. Background 

Around 400 people drown around the UK every year, and a further 200 take their 
own lives. For people between the ages of 5 and 24, drowning is the second 
leading cause of accidental death. 

Water Safety Wales was established in 2017, it is a group of 24 member 
organisations working on water safety and drowning prevention in Wales. It 
launched Wales’ Drowning Prevention Strategy in December 2020, and highlights 
that “on average 45 people lose their lives to drowning every year” in Wales. The 
then Minister for Environment, Energy and Rural Affairs, Lesley Griffiths MS states 
that the strategy will: 

…give a clear outline on how [the Welsh Government] will work in 
collaboration with partnership organisations to engage, educate and 
raise awareness on the dangers of water to the communities which we 
serve. 

As the owner operator of reservoirs in Wales, Dwr Cymru (Welsh Water) provides 
information on the potential fatal impacts of unauthorised swimming in its 
reservoirs. It highlights dangers including: 

▪ Hidden structures made of concrete or metal beneath the surface of the 
water can often operate without warning; and 

▪ Freezing currents can cause even strong swimmers to find themselves in 
cold water shock and unable to swim. 

‘Cold water shock’ is the effect on the body of entering water 15°C and below – it 
can be the precursor to drowning. 

The use of throw lines 

A ‘throw line’ or ‘throw bag’ is a rescue device. It’s typically a length of rope stuffed 
loosely into a bag which will let out when thrown. The RNLI says that for someone 
who has fallen in the water they are a lifeline. 

Petition considered by UK Parliament 

A Mark Allen’s Law petition was considered and closed on 29 September 2021. In 
its response the UK Government highlighted that: 
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…where open access to water is encouraged for leisure purposes controls 
might, depending on the circumstances, include the provision of 
throwlines or other rescue devices, as part of a range of measures 

Recreational Access to Inland Waters 

The Welsh Government is considering introducing  legislation to provide for wider 
access to the countryside for the purposes of recreation. It states that: 

There are currently no general statutory public rights of recreational 
access in or on inland waters in Wales and very little common law. 

It has formed an Access Reform Advisory Group (ARAG) to look in detail at a 
number of the Access proposals within Sustainable Management of Natural 
Resources (SMNR). 

National Access Forum Wales Access to Water Sub-Group has been set up to give 
priority to inland water issues and treat access to water separately.  

The National Access Forum Wales (NAFW) has been asked to report the outcomes 
of its sub-group discussions, and associated conclusions and recommendations 
by March 2021.  

This report cannot be found publicly, however the NAFW meeting summary from 
29 June states that “these reports are currently under review with the Minister”. It 
is also noted that the Welsh Government’s ‘water branch’ is working to scope 
intent to "begin to designate Wales' inland waters for recreation". 

2. Welsh Government action 

Welsh Government’s Water Strategy for Wales highlights the need to take safety 
into account when “seeking the benefits offered by our water resources for job 
creation and green growth in tourism and recreation”. It also highlights the 
potential risk of reservoirs in Wales, and the need for effective management, it 
states that the Welsh Government will 

… work with the water companies, other reservoir owners and responders 
to ensure emergency planning arrangements are in place to manage 
these risks. We will put in place additional legislation to ensure future 
reservoir safety in Wales. 
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In response to this petition the Welsh Government highlights “work being done by 
[its] delivery partners”, including water company reservoir safety campaigns, and 
the Drowning Prevention Strategy by Water Safety Wales (detailed above). 

3. Welsh Parliament action 

During the Third Assembly, the issue of access to inland water was considered by 
the then Petitions Committee and Sustainability Committee. 

The previous Senedd’s Petitons Committee considered P-05-868 – Water 
Safety/Drowning Prevention and the effects of Cold Water Shock to be taught in 
all Schools in Wales 

The particular issue of throw rope provision does not appear to have been 
considered in the Senedd prior to this petition. 

Every effort is made to ensure that the information contained in this 
briefing is correct at the time of publication. Readers should be aware that 
these briefings are not necessarily updated or otherwise amended to 
reflect subsequent changes. 
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Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Eich cyf/Your ref P-06-1212 
Ein cyf/Our ref JJ/11576/21 
 
Jack Sargeant MS 
Chair - Petitions committee 
 
petitions@senedd.wales 

 
21 October 2021 

 
Dear Jack, 
 
Thank you for your letter of 23 September 2021 regarding petition P-06-1212 Mark Allen's 
Law - we want throwline stations around all open water sites in Wales. 
 
I welcome the work being done by our delivery partners to educate and address safety 
concerns such as the reservoir safety campaign by the water companies.  In particular, the 
publication of the Drowning Prevention Strategy by Water Safety Wales commits to 
reducing drowning deaths and keeping our communities safe around water.  Wales’ 
Drowning Prevention Strategy 2020-2026 has been drawn up by the Water Safety Wales 
group, a collaboration of individuals, communities, charities and public and private sector 
organisations with an interest in water safety and drowning prevention.  It aims to reduce 
water related deaths and incidents in Wales by promoting the importance of a consistent 
and effective approach to water safety. 
 
 
Yours sincerely, 

 
Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change  
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P-06-1212 Mark Allen's Law - we want throwline stations around all open water 

sites in Wales, Correspondence – Petitioner to Committee, 05.11.21 

 

1.We fully support the work being done by the water safety wales partnership & 

hope to continue working with them on future projects  

 

2. In all honesty no, we feel extremely disappointed by the response from Julie James 

AS/MS, she makes no mention of the issues we have raised other than at the 

beginning of the correspondence 

 

3.  

 

A.could the chair of the committee please seek a response to the issues raised in our 

petition from the minister in charge of emergency response - Jane Hutt MS & the 

minister of education - Jeremy Miles MS 

 

B. Can anybody else be involved in discussions relating to our petition prior to it 

being considered on Monday 15th ie Rospa, water safety wales etc?  

 

C. If a debate is to be scheduled could we please ask for advance notice of when & 

would we be able to attend or any other interested parties ie someone from rospa, 

water safety wales etc? 

 

D. What can you do to strengthen land owners current duty? We feel at present land 

owners often only act following an accident or death, it shouldn't come to this. 

Maybe rospa could advise? 

 

4. 

 

Marks story: 

 

Mark was born on valentines day 2000, he is 1 of 6 children & a much loved & 

missed only Son, he was an extremely bright, funny, caring & gentle young man, an 

animal lover & an incredibly talented aspiring actor, having had parts as an extra in 

the hit series Wanderlust amongst other achievements  

 

Mark was at the reservoir with a number of his closest friends, many of whom were 

witness to the tragic events of that day 

 

There were a number of attempts made to rescue Mark 

 

A female friend managed to reach him & she attempted to get him to what she 

mistakenly thought was a rescue rope & it was shortly after this I believe she realised 
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it wasn't & could hold him no longer & he went under! It took approx 2 hours to 

recover his body. 

 

We whole heartedly believe had this actually of been a rescue rope or if there was 

equipment close by & Mark was pulled from the water there is a strong possibility 

Mark would still be alive today 

 

There was no PRE that day & ultimately we believe this is why Mark died 

 

It was 2 days before I was able to see Mark in the hospital mortuary & when I did I 

made him a promise that I would do all I could to ensure that what happened to him 

& tore apart our whole family & his friends couldn't happen to anyone else, this is 

the very reason we petitioned for such equipment to be made common place  

 

Thank you 
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Open long Covid one-stop medical 
hubs / clinics 
Y Pwyllgor Deisebau | 29 November 2021 
Petitions Committee | 29 Tachwedd 2021 

Reference: SR21/1251-1 

Petition Number: P-06-1217 

Petition title: Open long Covid one-stop medical hubs / clinics 

Text of petition: There are 1,000s of people suffering from long covid who are 
not getting any medical help. We feel ignored and helpless. Our lives have 
been decimated. 
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1. Background 

Long COVID is a new and complex condition and isn’t yet fully understood. Most 
people will recover from COVID-19 after a short illness. But some people are left 
struggling with symptoms including lasting fatigue, persistent pain and 
breathlessness, for months after a COVID-19 infection. This is known as Post-
COVID-19 syndrome – or long COVID.  

The National Institute for Health and Care Excellence’s (NICE) clinical definition for 
long Covid is: 

Post-COVID-19 syndrome: signs and symptoms that develop during or 
after an infection consistent with COVID-19, continue for more than 12 
weeks and are not explained by an alternative diagnosis. 

NICE has also published clinical guidance on how to identify, assess and manage 
the long-term effects of COVID-19. It says that long COVID usually presents 
with clusters of symptoms, often overlapping, which may change over time and 
can affect any system within the body. Two people with long COVID can have very 
different experiences. 

According to the latest ONS data (4 November 2021): 

▪ An estimated 1.2 million people living in private households in the UK 

(1.9% of the population) were experiencing self-reported long COVID at 

2 October 2021. Symptoms adversely affected the day-to-day activities 

of 65% of those with self-reported long COVID, with 19% reporting that 

their ability to undertake their day-to-day activities had been ‘limited a 

lot’. 

▪ Prevalence of self-reported long COVID was greatest in people aged 35 

to 69 years, females, people living in more deprived areas, those 

working in health or social care, and those with another activity-limiting 

health condition or disability. 

A Senedd Research article Coronavirus: long COVID – “it’s a game of snakes and 
ladders” (March 2021) provides further background information on long Covid.  
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2. Welsh Parliament action 

In March 2021, the Fifth Senedd’s Health, Social Care and Sport Committee.carried 
out a brief inquiry into long COVID. The Committee heard evidence regarding the 
need for specialist, multidisciplinary services for long COVID and that these 
specialist services could help to develop a greater understanding of the condition 
and the services needed, rather than referring people to existing services which 
already have long waiting lists. 

However, the Committee heard differing views from Long COVID Wales (a support 
group for people living with long COVID) and health professionals about whether 
or not these specialist services are best delivered by multidisciplinary specialist 
long COVID clinics. The Committee also heard that these services need to be 
separately funded and resourced, and not an add-on to already overstretched 
rehabilitation services. 

In Plenary on 15 June 2021 the Minister for Health and Social Services made an 
oral statement on services supporting people to recover from COVID-19. Following 
this statement, some Members of the Senedd raised the issue of specialist 
multidisciplinary clinics / ‘one-stop-shop clinics’ for long Covid. The Minister 
highlighted the difficulty in putting together clinics that specialise in everything, 
and went on to say: 

So, I do think that the model that is being developed in places like 
Aneurin Bevan, where they will wrap around the individual and make 
sure that there is a team really looking at every aspect of how the 
individual responds, looking at their mental health, looking at their diet, 
looking at the really specific issues that they may have and the need to 
see both a specialist in lung surgery and a specialist in heart. Those 
things, I think, offer a much better route to go down rather than the 
clinics, and that's why we've gone and we've taken advice from clinical 
experts in this, and that's certainly what they have recommended. [para 
258] 

When asked further about the decision not to set up dedicated long COVID 
clinics, the Minister said: 

I've made a point of listening to patients, of looking at what is being said 
on social media channels. But also I think it's incumbent upon me to 
listen to the clinical advice that I'm given, and the advice that I have 
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been given, very clearly, is that the route that we want to follow in Wales, 
and the route that conforms with our approach, which is to give care as 
close to home as possible, actually makes sense for us, to make sure that 
that route is through the GP. What we need to do is to strengthen the 
understanding of people in primary care, and to make sure that then 
they are directing into secondary care if and when necessary. [para 276] 

The issue of long COVID was raised at the Sixth Senedd’s Health and Social Care 
Committee on 23 September 2021, when the Committee held a general scrutiny 
session with Ministers including the Minister for Health and Social Services. 

The Senedd has a Cross-party Group on long COVID, with the purpose of 
promoting the medical and other needs of long COVID sufferers in Wales and to 
raise awareness of the issues facing those living with long COVID. 

3. Welsh Government action 

As mentioned above, the issue of long COVID has been raised at the Fifth 
Senedd’s Health, Social Care and Sport Committee and the Sixth Senedd’s Health 
and Social Care Committee. Written evidence provided by the Welsh Government 
for these meetings gives the following information on action taken in relation to 
support and treatment for long COVID. 

▪ The NHS Wales COVID Recovery App, launched in January 2021, has 

been developed to support anyone recovering from COVID-19. It 

provides advice from therapists, psychologists, dietitians and 

consultants. 

▪ In June 2021, the Minister for Health and Social Services announced £5 

million funding to support a new patient pathway programme - 

Adferiad (Recovery) - and improve the diagnosis, treatment, and 

rehabilitation and care for people suffering from the long-term effects 

of COVID-19. Further details on how the funding will be spent is set out 

in the announcement. 

The Adferiad programme will be revisited on a six-monthly basis to take 

account of emerging evidence and best practice.   

▪ Alongside the Adferiad programme, an all-Wales guideline for the 

management of long COVID has been introduced. This guideline for 
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health professionals, based on the All Wales Community Pathway, offers 

the latest information for managing long COVID across the NHS in 

Wales. The aim is that health professionals across Wales will have access 

to the same information and treatment advice on this condition and 

will also have a clear guide on when and how to refer onwards for 

treatment and support. 

In communication to the Petitions Committee on 26 October 2021, the Minster for 
Health and Social Services states that each health board in Wales has worked 
with its GP practices and community services to establish clear local pathways to 
ensure people with long COVID can access the services they need. The majority of 
these can be provided as close to home as possible from primary and community 
care services. 

The Minister also notes that people who require access to more specialist services 
available only from hospital-based services are referred to the most appropriate 
expertise to improve their health, and GPs can access specialist advice from 
hospitals to support people in the community. 

Online advice and self-management resources are available on each health board 
website. It is highlighted by the Minister that for many people, recovery from 
COVID-19 can be self-managed and where this is appropriate, support can be 
provided via the NHS Wales Recovery app. The Minister goes on to say: 

Our approach seeks to minimise the number of referral points and 
hand-offs for people and to ensure that people are managed holistically 
and only referred to specialised medical services in the minority of cases 
in which the assessing health professional identifies a specialist need. 

 

Every effort is made to ensure that the information contained in this 
briefing is correct at the time of publication. Readers should be aware that 
these briefings are not necessarily updated or otherwise amended to 
reflect subsequent changes. 
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Eluned Morgan AS/MS 
Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol 
Minister for Health and Social Services 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre: 
0300 0604400 

Gohebiaeth.Eluned.Morgan@llyw.cymru 
Correspondence.Eluned.Morgan@gov.wales 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi. 

We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding. 

Eich cyf/Your ref P-06-1217 
Ein cyf/Our ref EM/13108/21 

Jack Sargeant MS 
Chair - Petitions Committee 

 

26 October 2021 

Dear Jack, 

Thank you for your letter of 6 October regarding petition no. P-06-1217 about opening one-
stop medical hubs and clinics for people with Long COVID. 

I have seen first-hand how patients are being supported with Long COVID so they can return 
to live as full a life as possible, but I also recognise the frustration that people feel when 
progress and improvement is slow. 

People are experiencing a wide range of challenges and symptoms as part of this syndrome 
and some are very debilitating. I am determined that we will do all we can to continue to 
learn from our ongoing experience and develop services to support these individuals. 

On 15 June, I announced a £5m package to support the Adferiad (Recovery) Programme, 
which supports those experiencing ongoing effects from a COVID-19 infection. It remains 
key that our services can change and adapt, based on the learning from experience as well 
as research and evaluation, which is why I have asked my officials to review the programme 
on a six monthly basis. 

Working with the NHS, we developed the All Wales Community Pathway, which aligns with 
both NICE guidelines and A Healthier Wales to provide a framework for the development of 
services in each of our health boards. 

Each health board in Wales has worked with its GP practices and community services to 
establish clear local pathways to ensure people with Long COVID can access the services 
they need. The majority of these; be that multi professional assessment, investigation, 
treatment and rehabilitation support, can be provided as close to home as possible from 
primary and community care services. 
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People who require access to more specialist services available only from hospital-based 
services are referred to the most appropriate expertise to improve their health, and GPs can 
access specialist advice from hospitals to support people in the community. The All Wales 
Community Pathway for Long COVID and online resources are also now available to GPs 
and healthcare professionals in Wales via a digital guideline, launched on 18 June. There 
are also extensive online advice and self-management resources on each health board 
website. For many people, recovery from COVID-19 can be self-managed. Where this is 
appropriate, support can be provided via the NHS Wales Recovery app, which launched 
on 20 January. 
 
Our approach seeks to minimise the number of referral points and hand-offs for people and 
to ensure that people are managed holistically and only referred to specialised medical 
services in the minority of cases in which the assessing health professional identifies a 
specialist need.  
 
I hope this helps clarify the approach we have taken in Wales. 
 
Yours sincerely, 
 

 
 
Eluned Morgan AS/MS 
Y Gweinidog Iechyd a Gwasanaethau Cymdeithasol 
Minister for Health and Social Services 
 

Pack Page 36



P-06-1217 Open Long Covid one stop medical hubs / clinics, Correspondence – 

Petitioner to Committee, 23.11.21 

 

Long COVID 

Long COVID is a new condition which despite National Institute for Health and Care Excellence (NICE) 

guidelines describing the services required for this condition, the services provided in Wales are 

inadequate, inequitable in comparison to England and highly variable across Wales. 

  

Long COVID is a commonly used term to describe the long term effects following an acute COVID-19 

infection, clinically defined as “ongoing symptomatic COVID-19” between 4-12 weeks and “post-

COVID-19 syndrome” beyond 12 weeks (1). Long COVID is a complex, multisystem condition caused 

by infection with COVID-19 infection, irrespective of the severity of the initial acute infection(2). 

Long COVID can be continuous or relapsing and remitting in nature(3). There is increasing evidence 

of significant long term medical complications including cardiac, respiratory and renal disease, new-

onset diabetes and excess deaths(2). A report issued by the Office of National Statistics (ONS) in 

September 2021 estimated that 970,000 British people are affected by long COVID(4), in March 2021 

the ONS reported that 56,000 people in Wales were living with the condition (5). 

  

Long COVID negatively impacts an individual’s ability to perform daily activities and to work 

normally. The ONS have stated that 66% of long COVID patients report that their symptoms 

adversely affect their day-to-day activities and 19% report that their ability to undertake day-to-day 

activities is “limited a lot” (4).  Given the increased prevalence of the condition in working age 

people, and the impact on daily living and ability to work, individuals are at increased risk of financial 

hardship. 

  

NICE guidelines published in December 2020 advised the provision of "access to multidisciplinary 

services (these could be 'onestop' clinics) for assessing physical and mental health symptoms and 

carrying out further tests and investigations. They should be led by a doctor with relevant skills and 

experience and appropriate specialist support, taking into account the variety of presenting 

symptoms” (1). Similarly, a Delphi study published in June 2021 stated that "Medically-led multi-

disciplinary clinics are required as serious cardiovascular, neurocognitive, respiratory and immune 

sequelae can present with non-specific symptoms” (2). Despite the NICE guideline, there are 

currently no recognised Long COVID clinics in Wales that meet this description. England, however, 

has invested over £100million into long COVID services, setting up 89 clinics (6) and 15 paediatric 

hubs(7), creating a stark inequality between the two nations.  

  

Research regarding the pathogenesis of long COVID is ongoing therefore a curative treatment has 

not yet been identified. Despite this, medical assessment of long COVID patients is required as a 

number of serious complications have been identified, these include conditions such as pericarditis, 

myocarditis, autonomic dysfunction, postural orthostatic tachycardia syndrome, blood clotting 

disorders (such as central venous thrombosis and pulmonary embolism), thyroid dysfunction and 
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new-onset diabetes(2). Given the increasing evidence of serious long term medical complications, 

patients should not be assumed to have a self limiting post-viral fatigue syndrome and provision of 

solely rehabilitation services should not considered adequate for this patient group. So far, Health 

Boards across Wales have been tasked with developing Long COVID services. In some regions of 

Wales, long COVID services have been made available however these are therapies led, 

concentrating on rehabilitation and self management of the condition only. Some health boards in 

Wales are still in the development stages of creating long COVID services, resulting in an unfair 

postcode lottery. Everyone with long COVID in Wales is equally deserving of medically-led multi-

disciplinary services as their English counterparts and Wales must therefore invest in the provision of 

effective, safe and equitable medically-led services across all regions of Wales. 

  

Inequitable healthcare for long COVID sufferers has been enhanced secondary to lack of knowledge 

and understanding by healthcare professionals. For example, there have been many reports on the 

Long COVID Wales Facebook group of patients being gas lighted by their GP including dismissing 

their symptoms as anxiety, being told nothing is wrong when standard tests return as ‘normal’, not 

believing that they have long COVID or not recognising long COVID in absence of a positive COVID 

test despite this not being a requirement for the diagnosis. Long COVID patients have also reported 

that GPs have been unaware of which long COVID services are available and unwilling or resistant to 

refer to secondary care. Additionally, given the delay in Wales developing medically-led long COVID 

clinics we have lost over a year of potential time to learn about long COVID patients and contribute 

such knowledge to the wider stage. Given the difficulty of some patients in receiving referrals to 

secondary care, secondary care consultants are not gaining sufficient exposure to this new disease 

to develop expertise here in Wales. It is essential therefore that, in the hope that medically-led 

clinics will be created, that such clinics should communicate with medical leaders of long COVID 

clinics in England and further afield, as well as taking an active interest in keeping up to date with 

the quickly emerging research, in order to fast track the development of long COVID expertise 

amongst doctors and allied health care professionals practising in Wales. 

  

A proportion of long COVID patients have been referred to secondary care services, however, due to 

long waiting lists, in some cases greater than a year, many long COVID patients have sought private 

healthcare. Given that long COVID is a multisystem disorder, some patients report paying in to the 

thousands for consultations and investigations by various specialists. This of course is not financially 

viable for many patients especially those whose incomes have been severely affected due to the 

illness and this widens the divide between those who are able to access healthcare and those that 

aren’t. Many patients with long COVID, particularly those from the first and second waves, are key 

workers, often working for our health and social services. These patients had to leave the safety of 

their homes to work for the benefit of others, it seems unjust therefore that these patients cannot 

access the healthcare that they deserve, even worse that they are having to pay to receive it. 

  

Solutions 

  

We offer the following recommendations for solutions to the issues discussed above. 
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• Investment by the Welsh government is needed to establish medically-led long COVID clinics in 

Wales. Such clinics should provide: 

o A medically- led service by doctors with long COVID expertise 

o Holistic care pathways 

o Physical assessment 

o Cognitive assessment to assess any potential memory, attention or concentration problems 

o Direct access to diagnostic testing with investigation of specific complications 

o Management of symptoms clusters 

o Tailored rehabilitation.  

Following such recommendations would enable safe, equitable, effective and patient centred care. 

• Clinics as described above should be accessible by patients across Wales in a timely manner, this 

will enable more efficient and  timely healthcare and provide economic savings when contrasted 

with the short and longer term impacts of long COVID on high prevalence occupations such as in the 

education, health and social care sectors. 

• NHS leaders of such clinics should communicate with successful long COVID clinics in NHS England 

and further afield to learn from the knowledge and experience developed in such clinics over the last 

year. This will expedite the development ofequitable, effective, efficient, timely, safe and patient 

centred services. 

• All Wales training, developed and provided perhaps by Health Education and Improvement Wales, 

about long COVID should be given to health care professionals to improve knowledge of this 

complex condition and its associated complications. This will enable safe, equitable and timely care 

for these patients. 

• Health care professionals should be aware of the locally and distanced available services for long 

COVID patients to provide safe, efficient and timely for the patients effected. 

  

1. COVID-19 rapid guideline: managing the long-term effects of COVID-19. NICE guideline [NG188]. 

Published: 18 December 2020.https://www.nice.org.uk/guidance/ng188/chapter/Context 

  

2. Recommendations for the recognition, diagnosis, and management of long covid: A Delphi study. 

Nurek M, Rayner C, Freyer A, Taylor S, Järte L, MacDermott N and Delaney B. British Journal of 

General Practice 2 August 2021; BJGP.2021.0265. DOI:10.3399/BJGP.2021.0265 

https://bjgp.org/content/early/2021/07/27/BJGP.2021.0265 

  

3. Long COVID: An overview. Raveendran AV, Jayadevan R, Sashidharand S.  Diabetes MetabSyndr. 

2021 May-June; 15(3): 869–875. doi: 10.1016/j.dsx.2021.04.007 

https://www.ncbi.nlm.nih.gov/pmc/articles/PMC8056514/ 
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4. Prevalence of ongoing symptoms following coronavirus (COVID-19) infection in the UK: 2 

September 2021. Office of National Statistics. Prevalence of ongoing symptoms following 

coronavirus (COVID-19) infection in the UK - Office for National Statistics (ons.gov.uk) 

  

5. Prevalence of ongoing symptoms following coronavirus (COVID-19) infection in the UK: 1 April 

2021. Office of National Statistics.   Prevalence of ongoing symptoms following coronavirus (COVID-

19) infection in the UK - Office for National Statistics (ons.gov.uk) 

  

 6. Long COVID: the NHS plan for 2021/22. Document first published:15 June 2021.  

 

7. NHS sets up specialist young people’s services in £100 million long COVID care expansion. NHS 

England. 15 June 2021. NHS England » NHS sets up specialist young people’s services in £100 million 

long COVID care expansion 
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Notify all 18 year olds who have been 
under social care the right to request 
their personal information  
Y Pwyllgor Deisebau | 29 Tachwedd 2021 
Petitions Committee | 29 November 2021 

Reference: SR21/1251 

Petition Number: P-06-1218 

Petition title: Notify all 18 year olds who have been under social care the right 
to request their personal information  

Text of petition: Everyone who has been in the care of social services should 
be told of their right to request their personal information by social services 
when they turn 18. Reviewing papers years and years after the event can have 
a significant detrimental effect on a person's well-being and families. 

Every person has human rights and should be informed about the right to 
view their file. Because I was so passionate about helping other children I 
chose to study youth & community work degree and during a discussion with 
my lecturer, as they knew I had been in care during previous conversations, 
they asked if I had asked for my data protection file which I had no idea what 
it was or what they were referring too. They told me what to do, I followed the 
procedure and was handed the file. The man looked at me with empathy as 
he had read it. I was a bit shocked and confused by the empathy he was 
showing me. I went home with this file quite interested at this point to have a 
read especially due to the man’s expression on his face knowing he had read 
the file also, low and behold I had no idea what was ahead of me, I was 
exposed to all the childhood trauma and neglect that I had experienced and 
it was such a shock to me that I had to be seen by a psychiatrist due to 
revisiting past trauma. I’m not blaming social services for the way my parents 
treated me that’s not their fault. 
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Notify all 18 year olds who have been under social care the right to request their personal 
information  

2 

 

1. Background 

A petition to notify all 18 year olds who have been what the petitioner refers to as  
‘under social care’ the right to request their personal information has been 
submitted to the Petitions Committee.  

Currently, 18 years olds already have the right to access personal information, but 
there is not a duty to notify those who are care experienced of this right when 
they turn 18.  

Personal records are kept so that information can be used to plan and provide 
services. These records can include key documents including progress plans and 
reviews, school reports, information from service providers and about birth 
relatives.  

The right to access records has changed over time and was first introduced in the 
1980s following an appeal to the European Court of Human Rights by a young 
person who had been in the care of a local authority and had been denied access 
to personal records. The Court ruled that access to records was a human right 
under Article 8 of the European Convention on Human Rights, which guaranteed 
private and family life. 

Under the Data Protection Act 2018 and the General Data Protection Regulation 
(‘GDPR’) any person can make a ‘Subject Access Request’ to any organisation that 
might hold information about them. Care experienced people have the right to 
request and access records and information about their time in social care from 
any organisation that holds them. This includes local authorities, foster agencies, 
charities, schools, the NHS and any other organisation that was involved in their 
care. 

 Accessing personal records  

For those wishing to access their personal records they can make a ‘Subject 
Access Request’ which is free of charge. Organisations have one month to 
respond, although they can extend this to three months if the request is complex, 
which care records typically are.  

Campain organisations including the Access to Care Records Campaign Group 
(ACRCG) and FamilyConnect are calling for better access to files for children in 
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care and young people leaving care . They emphasise their view about the positive 
and life-changing impact that accessing social care records can have on those 
who are care experienced. Access to these records can provide unanswered 
questions, or can help build or re-establish contact with birth relatives.  

In 2017, the University College of London carried out a study which examined how 
records are created, managed, preserved and accessed in England. The Memory – 
Identity – Rights in Records – Access (MIRRA) study concluded that although 
records play a central role in establishing a “sense of self and belonging 
throughout the life course” a number of issues exist when attempting to access 
records:  

▪ Social care recording practices often fail to meet the ‘life story’ story 

needs of the care leavers, due to a focus on risk management, 

compliance and outcomes.  

▪ Records management is highly inconsistent and variable, and many 

records are at risk of loss or destruction. This includes digital records 

which are often created and managed in proprietary systems that are in 

use for short periods of time. 

▪ The legislative and regulatory landscape is fragmented, confusing and 

inadequate to the needs of care leavers. This is particularly the case in 

terms of access under the General Data Protection Regulation, which 

does not account for the unique role that social care records have on an 

individual’s sense of identity and belonging. 

In March 2021, the ACRCG submitted a response to the Joint Committee on 
Human Rights on the UK Government’s Review of the Human Right Act and 
called for: 

legislation which takes the rights of an adult care leaver to their personal 
and family history outside of data protection legislation and process and 
replaces the present legal route with a dedicated and more empathetic 
legislative framework.  
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2. Welsh Government action 

Sections 105 to 115 of the Social Services and Well-being (Wales) Act 2014 place 
duties on a local authority to provide advice and support for children and young 
persons who it has ‘looked after’ when they leave social care. The Part 6 Code of 
Practice (Looked After and Accommodated Children) under the Social Services 
and Well Being (Wales) Act 2014 sets out the role of a Personal Adviser (PA), which 
is assigned to all care leavers up to the age of 25 and a care plan or ‘Pathway Plan’ 
which details the services and support needed by young people who have left 
care.  

Responding to the petition, the Deputy Minister for Social Services referred to the 
role of the PA, who  

acts as a consistent focal point for care leavers ensuring they are 
provided with consistent personal support as they transition to 
adulthood. As part of their role PAs should offer assistance to young 
people so they are able to have easy access to their case files. 

The Deputy Minister added that: 

We expect the local authority, health services and the PA to provide 
access to appropriate support and/or counselling for care leavers if they 
do find that reading their old case files triggers trauma. Third sector 
advocacy providers who work with care leavers may also be able to 
provide support. We are also aware that some adults who left care 
before we introduced our current legislation may wish to access their 
case files. We would expect local authorities to help facilitate these 
requests and that local authorities, health services and if appropriate the 
third sector who work in this area to provide support for what can be an 
emotionally draining process. 

Commenting on its current practice regarding this issue, Carmarthenshire County 
Council said: 

We already ask our staff to be proactive in doing ongoing life story work 
with children as they go through their time in care so that they are able 
to continually have the opportunity to reflect on and comment about 
their experiences and understanding of the issues that led to them 
being in care as well as their experiences in care.  
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Every effort is made to ensure that the information contained in this 
briefing is correct at the time of publication. Readers should be aware that 
these briefings are not necessarily updated or otherwise amended to 
reflect subsequent changes. 
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Julie Morgan AS/MS 
Y Dirprwy Weinidog Gwasanaethau Cymdeithasol  
Deputy Minister for Social Services 
 
 
 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.Morgan@llyw.cymru 
               Correspondence.Julie.Morgan@gov.wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Eich cyf/Your ref:  P-06-1218 
Ein cyf/Our ref: JMSS/10471/21 
 
 
Jack Sargeant MS 
Chair - Petitions committee 
Senedd Cymru 
Cardiff Bay 
Cardiff 
CF99 1SN 

 

Government.Committee.Business@gov.wales 
 

29 October 2021  
 

Dear Jack, 
 
Thank you for your letter of 6 October asking for my views on petition (P-06-1218) to ‘Notify 
all 18 year olds who have been under social care the right to request their personal 
information’. 
  
Ministers recognise how important it is for young people who have spent time in care to be 
able to access their records, which can be a positive experience in helping them understand 
their personal history and journey through the care system.   
 
The Part 6 Code of Practice (Looked After and Accommodated Children) under our Social 
Services and Well Being (Wales) Act 2014 reflects the importance we place on this 
provision. The Code sets out the role of a Personal Adviser (PA), who acts as a consistent 
focal point for care leavers ensuring they are provided with consistent personal support as 
they transition to adulthood.  As part of their role PAs should offer assistance to young 
people so they are able to have easy access to their case files. 
 
We understand that some care leavers may find it traumatic to view their old social care 
files. We expect the local authority, health services and the PA to provide access to 
appropriate support and/or counselling for care leavers if they do find that reading their old 
case files triggers trauma. Third sector advocacy providers who work with care leavers may 
also be able to provide support. 
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We are also aware that some adults who left care before we introduced our current 
legislation may wish to access their case files. We would expect local authorities to help 
facilitate these requests and that local authorities, health services and if appropriate the 
third sector who work in this area to provide support for what can be an emotionally draining 
process.  
 
I hope you have found my reply helpful. 
 
Yours sincerely, 
 

 
 
Julie Morgan AS/MS 
Y Dirprwy Weinidog Gwasanaethau Cymdeithasol  
Deputy Minister for Social Services 
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P-06-1219 Install a commemorative 
statue of African-American singer 
Paul Robeson in the Valleys 
Y Pwyllgor Deisebau | 29 Tachwedd 2020 
Petitions Committee | 29 November 2020 

Reference: SR21/1251-3 

Petition Number: P-06-1219 

Petition title: Install a commemorative statue of African-American singer Paul 
Robeson in the Valleys 

Text of petition: Paul Robeson was an African-American singer & actor who 
came to have a love for Wales and its mining communities. He supported 
Welsh miners with proceeds from his concerts to their striking relief fund & 
toured Wales, singing in Cardiff, Neath & elsewhere to raise funds for miners. 

Whilst he was subject to segregation in the U.S., he described the reception 
he received in Wales as warm beyond "all bounds", and said that Welsh 
mining communities had "shaped" his life. 
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1. Background 

A number of sources of funding could be pursued for a statue such as this. 
Senedd Research has produced a number of guides for constituents, signposting 
sources of funding and advice. The following may be relevant to this petition: 

- Assistance for the arts 

- Community buildings, places of worship and faith groups 

The petitioners may find it useful to consider the work of Monumental Welsh 
Women, a group that are campaigning to erect five statues of Welsh women in 
five years. The group was motivated by the fact that, when their campaign started, 
there were not any statues to named Welsh women in Wales. The group’s first 
statue – to headteacher Betty Campbell – was unveiled in Cardiff Central Square in 
September 2021. Funding came from the Welsh Government, Sir Robert McAlpine 
Ltd, Rightacres Property Ltd, Legal & General, ISG Ltd, Hugh James, Eversheds 
Sutherland LLP, Blake Morgan LLP , The MoonDance Foundation as well as a 
number of individuals.  

2. Welsh Government action 

The Welsh Government contributed to the funding of the recently-erected statue 
to Betty Campbell. It also previous contributed £5,000 towards a statue of Cardiff 
City captain Fred Keenor.  

The Welsh Government commissioned an audit of statues, street and building 
names to address Wales’ connections with the slave trade, led by Gaynor Legall. In 
November 2020 the Legall audit identified 209 monuments, buildings or street 
names, located in all parts of Wales, which commemorate people who were 
directly involved with slavery and the slave trade or opposed its abolition. 

The report noted a number of groups are under-represented in public 
commemoration in Wales: 

The general absence noted of the commemoration of people of colour is 
remarkable, as is the lack of commemoration of women, disabled 
people and significant world figures.    
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In an accompanying statement, the First Minister said that “the audit has shown 
the slave trade and colonial exploitation were embedded in our nation’s economy 
and society” and that: 

This is the first stage of a much bigger piece of work, which must now, 
collectively, consider how we move forward with this information as we 
seek to honour and celebrate our diverse communities. 

 

3. Welsh Parliament action 

In 2020, the previous Senedd’s Culture, Welsh Language and Culture Committee 
carried out an inquiry into public acts of commemoration, in the wake of the 
toppling of Colston’s statue in Bristol and widespread discussion about the 
appropriateness of historic monuments. 

The report’s recommendations included: 

The Welsh Government should work in partnership with local authorities, 
charities, and the heritage sector to identify ways in which the current 
under-representation of particular groups can be addressed with a view 
to commissioning new statues or commemorative art works in Wales. 

 

Every effort is made to ensure that the information contained in this 
briefing is correct at the time of publication. Readers should be aware that 
these briefings are not necessarily updated or otherwise amended to 
reflect subsequent changes. 
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Dawn Bowden AS/MS 
Dirprwy Weinidog y Celfyddydau a Chwaraeon, a’r Prif Chwip 
Deputy Minister for Arts and Sport, and Chief Whip 
 
 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Dawn.Bowden@llyw.cymru          
  Correspondence.Dawn.Bowden@gov.wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Eich cyf/Your ref P-06-1219 
Ein cyf/Our ref DB/10459/21 
Jack Sargeant MS 
Chair - Petitions Committee 
Senedd Cymru 
Cardiff Bay 
Cardiff 
CF99 1SN 
Government.Committee.Business@gov.wales 

 
 

21 October 2021  
 

 
Dear Jack  
 
Thank you for your letter regarding the petition for a commemorative statue of Paul 
Robeson in the Valleys. 
 
I think we can agree a commemoration would be a potentially fitting tribute for the legacy of 
Paul Robeson’s support and generosity to the mining communities throughout Wales and 
the unique relationship that was formed. 
 
The Welsh Government does not normally commission statues and does not have a specific 
budget to do so. The placing of commemorative statues is usually initiated by local 
authorities, sometimes in partnership with not-for-profit organisations or community groups.  
 
The petitioner may wish to approach the local authorities within the proposed area to 
explore whether the proposal is feasible. 
 
Yours sincerely  
 

 
Dawn Bowden AS/MS 
Dirprwy Weinidog y Celfyddydau a Chwaraeon, a’r Prif Chwip 
Deputy Minister for Arts and Sport, and Chief Whip 
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P-06-1219 Install a commemorative statue of African-American singer Paul 

Robeson in the Valleys, Correspondence – Petitioner to Committee, 22.11.21 

 

I understand this is not within the remit of the Welsh Government to do now. Thank 

you for your time. 
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Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Eich cyf/Your ref P-06-1221 
Ein cyf/Our ref JJ/11924/21 
 
Jack Sargeant MS 
Chair - Petitions committee 
Senedd Cymru 
Cardiff Bay 
Cardiff 
CF99 1SN 
petitions@senedd.wales 
 

11 November 2021 
 
Dear Jack, 
 
Thank you for your letter of 20 October regarding petition P-06-1221: “Reject plans for 
Wentlooge Farmers’ Solar Scheme, a solar farm on the outskirts of Marshfield”.   
 
The Developments of National Significance planning application to which the petition refers 
was refused planning permission on 10 September.  As a consequence, I see no reason for 
this petition to be progressed.   
 
The formal decision is attached to this letter, and the full reasoning behind the decision is 
contained within it.   
 
 
Yours sincerely, 

  
Julie James AS/MS 
Y Gweinidog Newid Hinsawdd 
Minister for Climate Change  
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File Ref: DNS/3216558 

Site address: Land on the Wentlooge Levels to the west of Hawse Lane, near 

Marshfield, Newport  

• The application dated 3 March 2020, was made under section 62D of the Town and Country 

Planning Act 1990 (as amended by the Planning (Wales) Act 2015). 
• The applicant is the Wentlooge Farmers’ Solar Scheme Limited. 
• The application was confirmed as valid on 17 July 2020. 
• Site visit took place on 29 January 2021. 
• Hearings were held on 19, 20 and 21 January 2021. 
• The development is described as the erection of a renewable energy hub comprising ground 

mounted solar panels, battery storage units (160 units) with a combined installed generating 

capacity of up to 125MW, underground cabling, grid connection hub, associated infrastructure, 
landscaping and environmental enhancements, for a temporary period of 40 years. 
 

Secondary Consent Application: 
• The secondary application was made under section 62F of the Town and Country Planning Act 

1990 (as amended by the Planning (Wales) Act 2015).   
• The development proposed is the erection of battery container storage units (160 units) to 

support the solar energy hub. 

Summary of Recommendation: That planning permission be granted for both 
applications subject to conditions. 
 

Procedural Matters 

1. As a consequence of the potential impact on the National Sites Network this report 

includes a Habitats Regulations Assessment (HRA) report. 

2. Within the meaning of the Town and Country Planning (Environmental Impact 

Assessment) (Wales) Regulations 2017, the proposed development is EIA 

development.  Accordingly, the application is accompanied by an Environmental 

Statement (ES).   

3. Following comments received in response to the application from consultees and 
others the applicant was requested to provide further information1.  The requested 

information included material to supplement the submitted ES and encompassed 

matters relating to archaeology, heritage assets, ecology and hydrology, and 

landscape.  The opportunity was also afforded to the applicant to provide more 
information in response to concerns raised by interested parties, including the local 

community councils.  The Council was requested to provide additional information in 

relation to its Local Impact Report (LIR). 

4. The application process was suspended on 14 September 2020 for 12 weeks to allow 

the submission of the requested information and to enable publicity and consultation 
on its content.  During that time the requested information was duly submitted2 and 

subjected to consultation and publicity.  The comments received3 in response to that 

exercise have been taken into account in this report, alongside those received in 
response to the initial publicity and consultations. 

 
1 Under Regulation 24 of the EIA Regulations and Regulation 15(2) of The Developments of National 

Significance (Wales) Regulations 2016 
2 Docs A2-A11 
3 Docs IP1-IP12 
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5. The secondary consent is described as seeking permission only for the container units 

that would be available to house batteries.  The secondary consent is sought on the 

basis that the units would constitute a facility that generates electricity from stored 
energy for the purposes of the relevant regulations4.  It is confirmed5 that the main 

DNS proposal for the solar farm is not dependent upon the battery storage to make 

the scheme functional or viable. 

6. It was agreed at the hearing that the reference in the description of development to a 

‘combined installed generating capacity’ was a legacy of a previous iteration of the 
project, and that this description would be more accurate for the deletion of 

‘combined’.  That description would also be more accurate for the deletion of the 

reference to the battery storage units which is not part of the main application.  

7. The submitted scheme shows a single point of connection to the national grid via a 

132Kv electricity line that traverses the site.  The applicant has subsequently 
discovered that it is likely that 2 points of connection would be required.  This is 

because the Distribution Network Operator has stipulated that, given the scale of the 

scheme, its grid connection offer is based upon two separate tee-offs to the grid, 
requiring connection at two different electricity pylons.  A second connection would 

also increase the security of the supply from the development as it would allow for 

continued electricity export during periods of planned outage on either of the 

connected sections of power lines.  Accordingly, the applicant has requested that the 
option of a second grid connection be accommodated by means of a condition, 

necessary for the efficacy of the distribution of the energy produced.  The second 

connection has been shown on an alternative layout plan and the various potential 
impacts have been assessed using the same methodology as adopted in the ES6. 

8. The local community councils, other organisations and local residents have expressed 

concern over the extent of the local pre-application consultation and engagement 

undertaken by the applicant, particularly as it fell during a period of Covid-19 related 

restrictions on public gatherings.  Some 53 letters of objection to the scheme were 
submitted along with several other letters expressing concerns among 25 other 

representations.  One letter of support was received.  I am satisfied that the minimum 

requirements of the legislation were complied with, and that the second consultation 

and publicity provided a further opportunity to make comments and which resulted in 
an additional 11 representations. 

9. During hearing 1, I pointed out to the applicant that the Council in its Local Impact 

Report (LIR) had drawn attention to the fact that the Glint and Glare Study that 

formed part of the ES (Appendix 14.1) suggested that further consideration should be 

given to additional screening for nearby properties and to the use of hoods on light 
signals over the train line, and that the applicant had not provided additional 

information on either matter.  I request that the applicant addressed both matters as 

part of a points of clarification note that was to be submitted before the final hearing.   

10. Photographs were duly presented which confirmed that the signals had hoods 

installed7.  However, at the last hearing the applicant acknowledged that it had failed 

 
4 The Developments of National Significance (Specified Criteria and Prescribed Secondary Consents) 

(Wales) Regulations 2016 (as amended) 
 
5 Doc A17 
6 Doc A2 
7 Doc A19 
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to address the matter of the screening for neighbouring residents.  I agreed that an 

explanation be provided by the following day but, rather than explaining its position, 

the applicant submitted a revised Glint and Glare Study (dated January 2021)8.  It is 
evident that this version amends the previous assessment of the potential effect on 

neighbours as well as clarifying the position in relation to the railway signal lights.  

The revised study was made available to all who had participated at the hearing and I 
have taken into account the comments that were subsequently received. 

11. During the course of the application, including at the hearing sessions, further 

clarification and explanation was provided by the applicant.  Several objectors 

representing local residents and specialist interest groups have found the need for 

such information to be provided after submission of the application to be frustrating.  
Nonetheless, I am satisfied that such information does not materially alter the 

scheme and has not prejudiced interested parties’ ability to properly engage with the 

process. 

12. As agreed at the last hearing, I undertook an unaccompanied site visit in weather of 

sunshine and showers which meant that visibility varied accordingly.  The visit 
included extensive parts of the site and the immediate and wider surroundings, 

including public rights of way and several more distant vantage points.  I also visited 

a solar park under construction on the Caldicot Levels near to the former Llanwern 

steelworks site and the villages of Goldcliffe and Whitson, which I shall refer to as the 
‘Llanwern’ scheme9.   

13. After the hearings were closed Welsh Government published the first National 

Development Framework, ‘Future Wales: the national plan 2040’ (‘Future Wales’),and 

Edition 11 of Planning Policy Wales (PPW) and confirmed the revocation of Technical 

Advice Note (TAN) 8: Renewable Energy and the Wales Spatial Plan.  Whilst the 
publications and revocations were anticipated at the time of the hearings, some of the 

content of the new documents were not known.  Therefore, all participants were given 

the opportunity to comment on those changes and I have taken into account the 
representations10 that were subsequently received.  

Site and Surroundings 

14. The site extends to some 162ha11 of flat, low lying land a short distance to the south 

east of the village of Marshfield, and between the settlements of Peterstone 
Wentlooge and St Brides Wentlooge.  The site is broadly rectangular in shape, and for 

the most part is bounded on 3 sides by highways – to the north east lies Hawse Lane, 

the B4239 runs along the south eastern boundary with Broadway to the south west.  
The north western boundary is, for the most part, defined by the main South Wales 

railway line. 

15. The character and appearance of the site and most of its immediate surroundings is 

typical of the Wentlooge Levels, an area that lies between the conurbations of Cardiff 

and Newport and the M4 motorway and the Bristol channel. 

 
8 Doc A22 
9 DNS application ref: APP/G6935/A/16/3150137 (3213968)  
10 Docs A24, IP21-24 
11 In light of discrepancies in the applicant’s supporting documents, the site area dimensions of 

various components of the scheme has been confirmed by the applicant Doc A17  

Pack Page 61



Report DNS/3216558   

 

 

    9 

16. In the immediate vicinity of the site there are several private properties, some 

commercial as well as residences which, along with agriculture is typical of the land 

use of the surrounding countryside.  There are 2 golf courses and a caravan site 
nearby. 

17. The site mostly comprises open fields bounded by hedges and drainage ditches and 

reens which form part of the distinctive drainage network of the Levels.  It is crossed 

by a 132KV electricity line supported by pylons whilst another similar line runs parallel 

to it, a short distance to the north of the site.     

18. There are several public rights of way within the surrounding area12, including the 

coastal path, but none traverse the site13.  A National Cycle Route follows Ty Mawr 
Lane a short distance to the north of the site. 

19. The site falls within the St Brides Site of Special Scientific Interest (SSSI) designation. 

Immediately to the west lies the Rumney and Peterstone SSSI.  These nationally 

designated sites form part of a network of nature conservation designations that 

extend over the Gwent Levels and the Severn estuary.   

20. To the west of the site is an area that would serve as an ecological mitigation area.  It 
is variously referred to by the applicant; I shall refer to it as the Lapwing 

Compensation Land.   It lies within the Rumney and Peterstone SSSI. 

21. The site lies within 500m or so of the Severn Estuary Special Protection Area (SPA) 

and Ramsar site and some 2km from the Severn Estuary Special Area of Conservation 

(SAC) which form a European Marine Site (EMS).  In accordance with the 
Conservation of Habitats and Species Regulations 2017, as amended14 the SAC and 

SPA form part of the National Sites Network. 

22. There are several locally designated Sites of Importance for Nature Conservation 

(SINCs) within 3km of the site as well as the Peterstone Wentlooge Wildlife Reserve. 

23. The site and compensation land lie within the Gwent Levels Historic Landscape Area 

as designated under the Register of Landscapes, Parks and Gardens of Outstanding 

Historic Interest in Wales.   

24. Natural Resources Wales’ (NRW) Development Advice Maps identify the site and 

surroundings as falling within zone C1 as defined in Technical Advice Note (TAN) 15, 
Development and Flood Risk.  The land also lies within Flood Zone 3 on NRW’s Flood 

Maps.  

25. The application site, defined by a red line on the site location plan, includes an area 

containing several ponds referred to later in this report as Area C15 within which no 

development is proposed.  At the hearings the applicant explained16 that this land had 
been required in an earlier iteration of the scheme and that it had decided to keep the 

 
12 ES, Appendix 10.1 
13  A public right of way formerly crossed the site connecting Hawes Farm to Ty Mawr Lane.  Local 

residents at the hearing explained that this was formally stopped up when the train line was 
electrified. 

14 The ES and other documents refer to the 2017 Regulations (and in some places to the earlier 

2010 Regulations).  The 2017 Regulations were amended by The Conservation of Habitats and 
Species (Amendment) (EU Exit) Regulations 2019 on the last day of 2020, after these 
documents were produced. 

15 As shown in Wentlooge Level Invertebrate Survey, 2019 – Appendix 11.7 of ES 
16 Doc A18 
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land within the application site to avoid the ‘complication’ of amending the site 

boundary.  It confirmed that the Area C landowner has effectively withdrawn the land 

from the project.  The location plan also identifies the Lapwing Compensation Land as 
blue edged land which the applicant confirmed is within its control. 

Proposed Development 

26. The scheme comprises solar panels laid out in rows and mounted on a framework 
secured by poles driven into the ground together with supporting infrastructure 

comprising inverter cabins, transformers, grid connection apparatus, a 2m post and 

wire stockproof fence, CCTV, underground cabling, temporary vehicle tracks, access 

and landscaping.  

27. Approximately 250,000 solar panels are proposed over an area of some 129ha.  They 
would be framed by aluminium affixed to a galvanized steel framework that would be 

driven or screwed into the ground.  The sloping panels would be elevated some 1m 

above the ground at its low point and the highest point would be some 2.7m high. 

28. The scheme would have an installed generating capacity of 125MW.  The applicant 

has provided clarification on the electricity that it is anticipated would be generated by 
the scheme, factoring in a range of considerations that prevents the nameplate 

capacity from being realised in real world conditions.  On that basis the annual output 

is expected to be some 117,092,112kWh per year, which is equivalent to the average 

consumption of 32,525 households17.  

29. The scheme also includes up to 160 storage containers18 that are intended to house 
batteries that would store some of the electricity generated by the panels.  During the 

hearing it was clarified that the storage containers would be supported by a 

framework to elevate them above ground level by up to a metre or so in response to 

flood risk.  It was further confirmed that, while such storage containers are commonly 
3.5m high, in recognition of their elevated position it was proposed to utilise 2.4m 

high containers. 

30. The permission sought is time limited to 40 years after which the scheme would be 

de-commissioned with virtually all the structures and equipment removed and the 

land would revert to its present undeveloped condition or as may otherwise be agreed 
closer to the time.  It was explained that, since the cessation of public subsidy for 

such schemes, a 40-year lifetime is deemed the minimum necessary to ensure the 

financial viability of the project. 

31. On the western periphery of the site a 2.6ha wildflower meadow is proposed and 

further west, on the other side of Broadway, it is proposed to provide 22.1ha of 
Lapwing Compensation Land19. 

Planning Policy 

32. On its publication on 24 February 2021 Future Wales became part of the development 
plan.  The Plan acknowledges the impacts of a climate emergency and an ecological 

emergency and identifies key priorities, risks and opportunities to achieve the 

 
17 Doc A17 
18 Although the application also contains references to 200 units, at the hearings it was agreed that 

the number is that specified on the formal description ie 160, see Doc A17. 
19 The applicant has confirmed that this does not include an additional field of approx. 2.3ha which 

was shown on the dormouse strategy (Doc A13) which should be omitted from the plan. 
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sustainable management of natural resources, including addressing the climate 

emergency and reversing biodiversity decline.  It identifies the Gwent Levels as one of 

9 National Nature Resources, which is important for its biodiversity, recreation, flood 
alleviation, carbon storage and food production.   

33. In relation to climate change Future Wales recognises that Wales’ potential for solar 

generation, the Government’s support for large scaled projects and a planning system 

that provides a strong lead for such development, provides support to the renewable 

sector to attract new investment and to reduce carbon emissions.  It also recognises 
that the need to reverse biodiversity decline and assist nature recovery is of 

imperative importance in its own right. Environmental pressures are causing global 

biodiversity decline at rates not previously encountered in human history and the rate 
of species extinction is accelerating. 

34. Policy 17, ‘Renewable and Low Carbon Energy and Associated Infrastructure’, 

emphasises that Welsh Government strongly supports the principle of developing 

renewable and low carbon energy from all technologies and at all scales to meet our 

future energy needs and states that decision makers must give significant weight to 
the need to meet Wales’ international commitments and Government’s target to 

generate 70% of consumed electricity by renewable means by 2030 in order to 

combat the climate emergency. 

35. Policy 18 permits Renewable and Low Carbon Energy Developments of National 

Significance subject to satisfying 11 criteria and the requirements of policy 17.  The 
cumulative impacts of existing and consented renewable energy schemes should also 

be considered. 

36. The latest iteration of PPW, Edition 11, includes a factual update of Edition 10 and 

removes some content which is now contained in Future Wales.  It seeks to protect 

and enhance landscapes, habitats, biodiversity, geodiversity and the historic 
environment in their own right.  Among key issues it identifies is the long term and 

chronic decline of biodiversity and habitat loss.   

37. PPW describes the benefits of renewable and low carbon energy, as part of the overall 

commitment to tackle the climate emergency and increase energy security, as of 

paramount importance.  In this context it explains that the planning system should 

integrate development with the provision of additional electricity grid network 
infrastructure, optimise energy storage and maximise renewable and low carbon 

energy generation. PPW confirms that Future Wales sets out the Welsh Government’s 

policies for the determination of renewable energy schemes of 10MW and more under 
the Developments of National Significance procedure. 

38. PPW is supplemented by Technical Advice Notes (TANs) which provide additional 

detail on a variety of topics.  Of particular relevance to this case are: TAN 5, Nature 

Conservation and Planning; TAN 11, Noise; TAN 14, Coastal Planning; TAN 15, 

Development and Flood Risk; and, TAN 24, The Historic Environment. 

39. The Environment (Wales) Act 2016 includes a requirement on Welsh Ministers to 

reduce emissions in Wales by at least 80% by 2050.  The Well-being of Future 
Generations (Wales) Act 2015 is concerned with improving the economic, social, 

environment and cultural well-being of Wales.    
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40. Alongside Future Wales, the development plan comprises the Newport Local 

Development Plan 2011-2026 (LDP) which was adopted in 201520.  The site and 

surrounding land is subject to the following LDP designations: Green Wedge, Special 
Landscape Area, Coastal Zone, and Archaeological Sensitive Area.    

41. The most relevant policies are: SP1 – Sustainability; SP3 – Flood Risk; SP4 – Water 

Resources; SP5 – Countryside; SP7 – Green Wedges;  SP8 – Special Landscape 

Areas; SP9 – Conservation of the Natural, Historic and Built Environment; GP1 – 

Climate Change; GP2 – General Amenity; GP3 – Service Infrastructure; GP4 – 
Highways and Accessibility; GP5 – Natural Environment; GP6 – Quality of Design; GP7 

– Environmental Protection and Public Health; CE4 – Historic Landscapes, Parks, 

Gardens and Battlefields; CE6 – Archaeology; CE9 – Coastal Zone; CE10 – Renewable 
Energy; T2 - Heavy Commercial Vehicle Movements; T3 – Road Hierarchy; T4 – 

Parking; T7 – Public Rights of Way and New Development; and T8 – All Wales Coast 

Path. 

42. The development plan is supported by supplementary planning guidance (SPG) 

documents21 which have been adopted by the Council, of particular relevance are: 
Wildlife and Development SPG (Aug 2015); Archaeology and Archaeologically 

Sensitive Areas SPG (Aug 2015); Trees, Woodland, Hedgerows and Development 

Sites SPG (Jan 2017).  

The Case for the Applicant 

43. On submission the application was supported by an Environmental Statement (ES) 

with a Non-Technical Summary, and several other documents including a Planning, 

Design and Access Statement.  The ES describes the site and its designations, the 
proposal, the planning policy context, consultations and site selection and 

alternatives.  It includes chapters that assess the scheme’s effect on traffic and 

transport, heritage and archaeology, landscape and visual impact, ecology and nature 
conservation, ornithology, flood risk and drainage, glint and glare, noise, population 

and human health, and agricultural land quality and trees.  There is also a chapter on 

mitigation measures. 

44. ES chapter 9, on heritage and archaeology, has subsequently been revised and the ES 

is supplemented and supported by a bundle of additional information accompanied by 

a report dated October 202022.  In addition to the revised chapter 9 it comprises a 
desk-based heritage assessment (to replace ES Appendix 9.1), an ecological impact 

assessment of the Lapwing Compensation Land, a revised shadow Habitats 

Regulations Assessment (subsequently further revised twice), an outline Construction 
and Environmental Management Plan, a LVIA addendum statement, and a revised 

technical note addendum to the Flood Consequences Assessment.  A covering 

statement setting out the applicant’s response to my request for additional 
information summarises the position and addresses other concerns raised in the 

responses to the formal consultation.  It also recorded correspondence with a local 

community council relating to potential community benefit contributions. 

45. The October bundle also included additional information which addressed the effects 

of a second grid connection within the site, and included assessments of ecology, 
noise, glint and glare, and arboricultural effects.   

 
20 The LIR provides detail on the relevant policies and extracts are provided in Doc IP1 
21 Doc IP1 
22 Docs A2-A11 
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46. Subsequent to the October bundle of additional information, more information has 

been received mostly during and after the hearings.  This information has clarified 

certain matters and informed the scope of planning conditions. 

47. The main points raised by the applicant in support of the application are set out 

below, and are based on the written evidence, as revised or supplemented by oral 
evidence presented at the hearing sessions.   

Site Selection and Alternatives 

48. For reasons detailed in the Site Selection Sequential Test document supporting the 

application there are no existing, available, suitable and viable alternatives within the 

search area which meet the criteria required for a successful solar photovoltaic 

scheme of this scale.  The site is low quality agricultural land and the scheme would 
allow farming to continue, at a low intensity, and to fully resume after 40 years.  Most 

parcels of previously developed land in reasonable proximity are too small and any 

potential sites command higher land values associated with alternative uses that 

would make the scheme unviable.  Securing a site of sufficient size with willing 
landowners and a grid connection in a location with relatively high solar irradiation are 

prerequisites for a viable scheme.  Site topography and orientation are further 

limitations on site suitability. 

Environmental Benefits 

49. The proposal has the capacity to generate 125 MW of electricity and is expected to 

deliver enough electricity to serve the total power needs of around 32,525 UK 
households per annum23.  Utilising the guidance outlined by the Solar Trade 

Association this would offset around 53,750 tonnes CO2 per annum, and 2,150,000 

tonnes over the life of the scheme. The CO2 savings represent a potential 0.12% 

reduction in Wales’ overall greenhouse gas emissions and 0.3% of the country’s 
energy supply.  Such a contribution is significant in the face of the commitment to 

meeting the internationally agreed targets of reducing CO2 emissions by 40% by 2020 

from 1990 levels, and the need for immediate action for decarbonisation of the 
country’s electricity supply24. 

50. The proposals include supporting infrastructure and an area to house battery storage 

devices. Energy storage is an important “missing piece of the jigsaw” that would help 

to optimise the energy production avoiding the otherwise intermittent supply of 

energy to the grid and would allow the solar farm to more closely align its output with 
the peak daily demand on the network.  This would provide grid and distribution 

network operators with a flexible tool to ensure electricity grids are fit for purpose as 

generation and supply continues to decarbonise. 

51. The Energy Generation in Wales 2018 report produced for the Welsh Government 

shows that in 2018 Wales derived 50% of its electricity consumption from renewable 
sources. This demonstrates strong progress towards the 2030 target of 70% and has 

been achieved through a combination of decreased electricity consumption and 

increased renewable energy capacity.  However, achieving the remaining 20% will be 

very challenging given that ‘quick wins’ on energy saving have already been achieved 
and that government subsidies are no longer available to support the deployment of 

renewables.  Although national planning policy does not require need to be 

 
23 Doc A17 
24 Para 3.3.2 of ES. 
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established for renewable energy schemes, the scale of this project means that it has 

the potential to significantly contribute towards this target and to make a real 

difference in reducing CO2 emissions.  

52. The Renewable and Low Carbon Energy Assessment25 identifies that for the LDP plan 

period (2026) the ‘Potential accessible resource’ from solar power is 17 GWh/yr, as 
part of 338 GWh/yr for all renewable technologies within Newport.  2018 figures show 

Newport to be one of the lowest generators of renewable energy in Wales. 

53. The environmental benefits of the scheme far outweigh the impacts resulting from the 

carbon footprint of the panels themselves, given that research has shown that it 

would take around 2.5 years to "pay back" the energy cost of the panel. 

Social Benefits 

54. There is potential for engagement with local schools, educational establishments, and 

community groups relating to both biodiversity enhancements and clean energy 
production and use. Research by the UK Government demonstrates that there is 

strong public support for renewable energy and that solar energy is the most strongly 

supported. 

55. The proposal would also help to reduce the UKs reliance on imported fossil fuels and 

help the UK gain more control over its energy provision and therefore more control 
over future energy prices and more energy security. Contributing towards the stable, 

cost efficient local energy production would reap benefits for all households in Wales 

in the short and longer term.     

56. There are also various local benefits to be accrued, most notably through the 

diversification of the land, which would support the ongoing viability of the 
landowners’ farming businesses for years to come. 

57. Whilst accepting that it is not a material consideration to this application, the 

applicant has followed the advice of Welsh Government on community benefit and to 

that end it has offered the Wentlooge Community Council a financial contribution to a 

community fund of £10,000 per annum for 20 years.  

Economic Benefits 

58. The economic benefits include: 25 direct construction jobs; 101 new jobs across 

Wales over a 14 month period; 4 operational jobs over 40 years; economic output of 

£2.2 million GVA over 14 months; £170,000 business rates generated per annum 
(£6.8m total) to Newport City Council; and significant spin-off benefits for the supply 

chain.  The developer would seek to use local contractors wherever possible in the 

scheme’s construction.  During the operational phase work would be created given 
the proposed ongoing land management and ecological enhancements.  

59. The scheme involves a group of local farmers and would enable them to reinvest in 

their farms and would result in increased spending in the local economy as well as the 

potential for longer term job creation resulting from more locally successful farming 

enterprises subsidised by the solar farm income.  This income would ensure that the 
farmers can secure their farms for future generations and guard against going out of 

business, at a time when the single farm payment is being reduced, farmers are 

 
25 Renewable and Low Carbon Energy Assessment, produced by Carbon Trust Wales on behalf of 

Torfaen and Newport Councils 
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reliant on subsidy to keep otherwise marginal farming operations viable and in an 

area where climate change can pose a real threat, including in respect of flooding.  It 

would allow the grazing of the land thereby providing an additional agricultural 
income to landowners and help support the local economy. 

60. The project would be delivered without any government subsidy and would reduce the 

country’s reliance on fossil fuels and the economic exposure to international price 

fluctuations. 

Traffic and Transport 

61. At the hearing the applicant confirmed that, contrary to the indication in the 

supporting documents, there was no need to utilise the route via the village of 

Marshfield for construction traffic.  That route had initially been identified as required 
for abnormal loads but it has subsequently been confirmed that no such loads are 

anticipated to be attracted to the site.  Thus, all HGV traffic would use the route via 

Lamby Way, approaching the site from the west on the B4239. 

62. Any potential impact on the highway network during the work would be mitigated to 

an acceptable level by the proposed Traffic Management Plan (TMP).  The submitted 
draft version26 would be revised and agreed with the Council as required by a 

suggested condition.  The only point of vehicular access during construction would be 

on to Broadway utilising an access which would provide the appropriate visibility 

splays.  Thereafter there would be minimal traffic attracted to the site during its 
operation phase.  During that phase other existing field gate accesses may be utilised 

for future maintenance. 

Cultural Heritage 

63. One of the potential direct effects of the scheme is on archaeology given that the 

Levels are known to contain palaeo-environmental remains that date from the 

prehistoric period onwards.  Such remains are likely to provide archaeologically 
important information.  There is the potential for archaeological artefacts and 

structures dating to the Bronze Age associated with human effort to drain and protect 

the saltmarshes. 

64. The professional judgement of the applicant’s Heritage Consultant based on the 

archaeological assessment undertaken, including consideration of investigations 

previously undertaken in the vicinity, demonstrates that the impacts of the scheme 
can be suitably mitigated through adherence to a robust Written Scheme of 

Investigation (WSI), palaeo-environmental sampling and assessment strategy, and 

targeted watching briefs (as has been agreed on the Llanwern solar farm).  The 
impact on the site is temporary and reversible and the monitoring may give rise to 

valuable new information regarding the archaeology of the Gwent Levels. 

65. Another direct impact of the scheme is on the Maerdy and Western St Brides Historic 

Landscape Character Areas (HLCAs) which form part of the Gwent Levels Landscape 

of Outstanding Historic Interest (LOHI).  These have been assessed within the 
Assessment of the Significance of Impact of Development on the Historic Landscape 

of Historic Interest in Wales (ASIDOHL2)27.  Taking into account the impact on all 

 
26 ES Appendix 8.1 
27 ES, Appendix 9.2 
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affected HLCAs a combined impact of moderate magnitude is recorded.  There would 

be a considerable direct effect and a severe indirect effect on Maerdy HLCA. 

66. The scheme’s potential effect on all listed buildings, scheduled ancient monuments 

(SAMs), conservation areas and a registered park and garden, have been assessed 

within the 4km study area in a Desk-Based Assessment, which has also been 
informed by visits to the site and surroundings.   The Assessment finds that there 

would be no direct or indirect effect on any such assets with one exception, the Pen-

y-Lan Camp SAM.  However, at the hearing it was clarified that, whilst there would be 
a degree of visibility of the development from this asset, given the 2.9km separation 

distance and the fact that from the Camp the scheme would be seen in a very wide 

vista containing many other more prominent man-made features, the slight effect of 
the proposal on its setting would not affect the significance of this asset.  The only 

other asset susceptible to some impact is the Grade II Gelli-ber Farmhouse, but as its 

significance is focussed on its evidential and historic importance, any effect on its 

setting would not be harmful.  

Landscape and Visual Effects 

67. The topography of the site and the surrounding area means that the visual impact of 

the proposed development is very limited. Furthermore, the existing trees, hedge 
lines and vegetation would provide a significant degree of screening to the installed 

panels and associated infrastructure.  Although the initial assessment makes 

reference to the potential for additional landscaping to screen the development, it has 
subsequently been acknowledged that the scope to do this is very localised eg infilling 

gaps in existing hedgerows, given that introducing significant tall screening would be 

alien to the historic landscape character of the area.   

68. The ES describes the LANDMAP evaluation of the landscape quality of the site and 

wider area under the 5 aspect layers of landscape habitats, visual and sensory, and 
the geological, historical and cultural landscape.  For the site and the surrounding 

area, all the layers are evaluated as high or outstanding. 

69. As defined in the Gwent Levels Landscape Character Assessment (LCA) the site 

straddles the Western St Brides and Maerdy LCAs.  The former is described as “a 

simpler landscape, laid out within a framework of elements” and includes long narrow 

fields.  The description goes on to state that the “western half of this area has been 
affected by agricultural improvement and the construction of a golf course… Though 

not visually intrusive, they have destroyed the historic fabric of the landscape by 

removing many reens and grips”.  The latter is described as a “regular landscape” 
with “long narrow fields are characteristic of the Wentlooge Level.” It goes on to state 

that “this is a very open landscape, and the reed filled ditches give a strong wetland 

feel, typical of the lower-lying back-fen areas.”  

70. The proposed solar arrays and associated apparatus, including the grid connection 

and battery storage facilities, would retain the field boundaries and reens which form 
the main landscape characteristics of the area.  The photovoltaic panels are to be 

aligned within existing field boundaries.  The removal of certain sections of hedgerows 

is proposed for ecological reasons but would result in only the loss of one side of 
double lines of hedgerows and would not impact on the presence of boundary 

hedgerows and field patterns. 

71. The visual impact of the scheme has been informed by mapping the Zones of 

Theoretical Visibility (ZTV) of the scheme in isolation and in combination with solar 

farms and other developments in the pipeline.  In practice the visibility would be more 
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limited because of the screening effects of landscape features, particularly vegetation.  

The topography of the flood plain means that outside the immediate vicinity of the 

site the main areas of theoretical visibility are from the higher ground which lies on 
the other side of the M4 motorway.  The 11 viewpoints chosen for the photomontages 

provide a visual representation of the scheme from a variety of vantage points.   

72. The choice of viewpoints was informed by several considerations, including the 

presence of vegetation, buildings and localised topographic variation, and presence of 

receptors.  The effect from each of the viewpoints has been assessed.  From 
viewpoint 1, a close-up and elevated position on the railway bridge on Hawse Lane, 

the effect is assessed as moderate adverse.  Of the remaining viewpoints only 3 

would be materially affected, and these are assessed as a minor adverse effect. 

73. The proposed development has been set back from the highway network and as the 

site is flat and well screened there would be limited visual impacts.  However, at  
hearing 1 the applicant’s landscape specialist acknowledged that in the eastern 

portion of the site panels were proposed within the fields adjacent to Hawse Lane, 

including the fields closest to the railway bridge which offered elevated views over the 
site. 

74. There would be no significant impacts on users of any public right of way, including 

the Coastal Path.  The scheme has been amended to avoid impact on the nearby 

caravan park.   

75. The assessment of landscape and visual effects has taken into account the 3 phases 

of the development, the potential cumulative effects associated with other solar farms 

and other types of development that are in the planning pipeline in the area, and the 
scope to mitigate effects through measures that could be secured by conditions.  

76. The overall finding of the LVIA is that the solar arrays and battery storage 

development would have a moderate adverse impact on the immediate rural 

character within 1km of the site.  Between 1km and 5km from the site the effect of 

the solar arrays and battery storage development would reduce to minor adverse.  
From between approximately 5km and 10km the proposed solar arrays would have a 

negligible effect on landscape character as it becomes integrated into the landscape.  

77. These impacts must be viewed against the benefits of the scheme which would be 

considerable with the scheme generating clean, renewable power. It follows that the 

proposals satisfy the requirements of LDP policy CE10 and are acceptable in planning 
terms. 

Ecology and Nature Conservation 

78. The mitigation strategy in relation to SSSIs set out in Welsh planning policy is avoid-

mitigate-compensate.  The delivery of a scheme of this scale with available grid 
connection and willing landowners can only be achieved within a SSSI. 

79. A full suite of ecology surveys has been completed over the period 2017-2018 as 

detailed within the ES and appendices. This has assessed the impact of the proposed 

development on the range of habitats and species identified within the area, noting 

those habitats and species identified in the Newport Local Biodiversity Action Plan 
(LBAP). Avoidance and mitigation measures are identified to not only qualifying 

features of the SSSI but to all other protected species and habitats of relevance.   

80. In accordance with pre-application guidance received from Natural Resources Wales 

(NRW) the scheme proposes buffer zones.  A stock proof fence, with a gap at ground 
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level for small animals, would be installed at the edge of these buffer zones and there 

would be unhindered access for routine reen and ditch management.  These zones 

would provide a high level of connectivity of foraging and nesting habitat across the 
site.  Research evidence into similar provision on established solar farms points to the 

biodiversity gains that arise in such circumstances.  

81. Within the site the historic grips and reens that form a distinctive element of the 

Levels provide a valuable ecological as well as drainage function.  Technical evidence 

demonstrates how these would be protected and would be likely to be less at risk 
than from normal farming activities.  Measures would be secured to ensure that ditch 

management would provide diverse habitats suited to the different requirements of 

the important species that rely on the aquatic environment.  It has also been 
demonstrated that it is highly unlikely that the type of aquatic invertebrates present 

on the site would lay their eggs on the panels, mistaking them for water. 

82. Where reens or ditches have hedgerows on both banks one side would be removed to 

enable reen and ditch management to take place; the aim being to improve the SSSI 

features. Additional hedge planting would take place to infill gaps in the hedgerows 
and improve habitat connectivity. All mitigation proposed is detailed in the draft 

Landscape and Ecology Management Plan (LEMP) which would be refined prior to 

development. 

83. Mitigation measures to be secured by planning condition would ensure that there 

would be no effect on the favourable conservation status of dormice or water voles, 
and it is acknowledged that the requirement for a European Protected Species (EPS) 

licence in the case of any direct effects provides additional protection. 

84. During the construction phase, a strategy for the installation of the panels and 

associated infrastructure would ensure minimal disruption to ecology which would be 

set out in a Construction and Environmental Management Plan (CEMP). 

85. In response to NRW’s concern over the fact that Area C cannot be utilised for shrill 

carder bee habitat enhancement, the applicant considers that there are other areas 
within the applicant’s control that would provide greater benefits than the already 

good habitat in Area C.  Through further discussion28 the applicant has demonstrated 

to the satisfaction of NRW specialists that parts of the site can be managed such that 

it would provide improved habitat and connectivity through the seeding and 
management of buffer strips.  This would result in an enhanced environment for the 

shrill carder bee, particularly given the poor habitat that much of the site’s improved 

and semi-improved grassland provides as a consequence of the current farming 
practices, particularly heavy grazing by horses. 

86. The land used for the solar farm would create a place for nature and wildlife to thrive, 

protected from human contact. The land around the panels would be grassland with 

hedging retained, enhanced and managed and newly planted around the fence. These 

environments provide better habitats than intensively farmed land and are akin to a 
nature reserve.   

87. Resting the land from intensive grazing use for a period of 40 years would have 

significant benefits in terms of allowing native grassland species to re-establish and 

for the land to restore fertility for future farming use after the solar farm has been 

removed. The development would also mean the land is no longer subjected to 

 
28 Doc A21 
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intensive use of pesticide or fertilizer, to the benefit of local soil and fluvial 

environments.   

88. Intensive grazing by cattle and intensive arable use tends to result in compacted soil 

and more incidents of bare soil which accelerates run off to watercourses. The solar 

farm would allow a rich mix of plant and grassland species to become established 
which would help retain water and slow run off rates, reducing local flood risk. The 

proposal would also provide new biodiverse areas around the edges of the reens and 

ditches, which would encourage local biodiversity to thrive.   

89. The panels would be some 1m above ground level rising to some 2.7m.  This would 

not only provide solar gain to the underside of the panels but would also ensure that 
grassland could flourish and sheep could graze in these areas. 

90. The ES has concluded that ‘the low ecological value of the affected area in 

combination with the proposed ecological enhancements, such as the creation of 

planted biodiversity areas and species rich grassland areas, means that the scheme 

has potential to have a net benefit to biodiversity during the operational phase’.  It 
also demonstrates that the special qualities of the St Brides SSSI would be preserved 

and where possible enhanced through the implementation of the scheme.   

91. A standalone Ecological Impact Assessment has been completed of the Lapwing 

Compensation Land. This concludes that the land would experience only positive or 

neutral residual effects as a result of the proposed development. 

92. The proposals would be fully reversible and temporary for a period of 40 years. The 
land could be quickly restored to its former use. There would therefore be no long-

term harmful impacts from the development.  

93. If consented this development would bring much needed financial resource and 

management to the reens that are hugely neglected in this area. This direct 

intervention would not only prevent damage to the SSSI and its qualifying features 
but would deliver on-going benefits of a scale that would be completely undeliverable 

should the scheme not move ahead. 

Ornithology 

94. Two years of robust bird surveys have been undertaken in accordance with recognised 

methodologies, covering wintering and breeding seasons. The associated reports have 

assessed the impact of the proposed development upon the range of bird species 

identified within the area, and additional survey work has been undertaken since the 
application was submitted. Because of the close proximity of the Severn Estuary SPA 

and Ramsar Site, specific attention has been paid to the species associated with these 

sites. These are mainly wintering populations of wading birds and waterfowl, which 

could potentially use the application area for roosting or foraging at high tide. 
Lapwing are of particular importance due to their current low breeding status in Wales 

and decline across the UK generally.  

95. SPA and Ramsar qualifying species were not found to be using the site at high tide 

during the winter months in any significant numbers. During the breeding season 

most species were confined to hedgerows and reens. Lapwing was found to be 
breeding in certain fields within the application site and surrounding area. 

96. A number of land management measures are proposed which would benefit birds, 

including 22.1 hectares of nearby land which would be managed for breeding lapwing. 

During the construction phase, timing of works would be targeted to avoid the core 
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breeding bird season including sensitive times in the crane breeding period. Grassland 

habitats would be protected from vehicle damage by avoidance and through the 

targeted use of trackways. A programme of post-construction bird monitoring would 
also be introduced. Mitigation measures are detailed in the LEMP.  

97. The applicant agrees with the RSPB that the compensation/enhancement land is 

functional before construction begins and this can be secured by planning condition. 

98. Overall, the impacts of the solar farm on birds are predicted to be minimal and 

habitat would be enhanced for species associated with reens and ditches and field 

margins. The loss of some fields used by lapwing would be compensated for by a 

provision specifically managed for this species. 

Habitats Regulations 

99. A shadow Habitats Regulations Assessment (sHRA) has been undertaken, and 

subsequently refined in the light of advice from NRW.  It has adopted a precautionary 
approach and has found that the potential for likely significant effects on the SAC and 

SPA cannot be ruled out without mitigation measures being undertaken.  However, 

once such measures, which would be secured through the suite of suggested 
conditions, are taken into account the scheme would not, either alone or in 

combination with other projects, have an adverse effect on the integrity of the  

National Sites Network.   

Flood Risk and Water Resources 

100. The site is located within Flood Zone C1 which means that it sits within an area of the 

floodplain which is developed and served by significant infrastructure, including flood 

defences. This designation is used to indicate that development can take place subject 
to it passing the justification test, including acceptability of consequences. 

101. To this end a Flood Consequences Assessment (FCA) and an addendum29 have been 

prepared which considers the impact of the proposed development on hydrology in 

the area. The document also details the specific mitigation measures which would be 

incorporated in association with the built infrastructure including solar panels, battery 
storage units and ancillary equipment. 

102. At the hearing the applicant confirmed an intention to raise battery storage containers 

and other apparatus above the worst-case flood level prediction in the event of the 

sea wall defence being breached.  Localised surface water flooding which affects the 

site and surroundings, including roads, would not reach similar levels. 

103. With regards to the installation of the solar panels (which make up the bulk of the 

proposed development), these would be individually spaced to allow thermal 
expansion which would provide gaps that would facilitate the dispersal of rainwater.  

Battery containers and other apparatus would lie on permeable surfaces to avoid 

accelerating surface water run-off. 

104. The proposal would bring to an end for its lifetime any arable farming, intense grazing 

and soil compaction by animals and machinery thus improving surface water 
drainage. In turn, grassland would flourish, resulting in improved water quality due to 

the reduction in silt run-off and the elimination of fertilizers and pesticides. 

 
29 Doc A8 
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Glint and Glare 

105. An assessment of glint and glare has been carried out along sections of nearby roads 

and rail and from residential properties which has informed chapter 14 of the ES.  The 

study30 explains that the intensity of reflected light from solar panels is similar to that 

of still water at approximately 5% of light reflected and is considerably less intense 
than reflected from snow or steel.   

106. The presence of hoods on the railway light signals would avoid the potential for 

reflected light to impact on their efficacy.  Whilst at some points there would be a 

moderate impact on train drivers travelling towards Newport this would be 

experienced concurrently with direct views of the sun.  It would be experienced on a 
length of track where drivers’ workload would not be particularly high given the 

distance from interchanges or stations.  Current examples where the potential effect 

would be greater are operating without any problems. 

107. In its original iteration the effect on 5 of the nearest dwellings was described in the 

study as of moderate31 significance and is based on a ‘conservative assessment of 
visibility’ and suggests that the ‘provision of further screening should be considered’.  

For reasons already provided it is accepted that screening is not an acceptable 

measure.  The revised Study takes into account the extent of existing screening and 
describes the effect as ‘low’ for which no mitigation is required.  Local residents would 

only be affected when weather conditions permit and only at a particular time of day.  

The viewer would see this reflected light, which would only arise from part of the 
development, in the same field of vision as the much brighter sun.   

108. For motorists the intensity of any reflected light would be significantly less bright than 

direct sunshine, against which it would generally be seen.  For the most part the 

effect would occur outside the driver’s primary field of vision.  Even from the elevated 

sections of highways crossing the railway line where drivers may see the reflected 
light they would not be directly facing that light.  The reflective surface area would 

also be relatively small.  There would be no significant effects on aviation. 

Noise 

109. An assessment of noise has demonstrated that there would be no significant impact 

on noise-sensitive receptors.  The assessment advises that noise generating plant is 

to be located away from site boundaries that are close to such receptors.  As there 

are no immediate noise sensitive receptors to the proposed plant a specific noise 
condition is not necessary.  Measures would be incorporated to minimise noise during 

the construction phase which would be secured via the CEMP. 

Agricultural Land Quality and Tree Survey 

110. Through engagement with the Soil Research Department in Welsh Government, it is 

considered that the land is classified as grade 4 on the Predictive Agricultural Land 

Classification Map for Wales, and as such is not within the category of ‘best and most 

versatile’ agricultural land32. 

 
30 ES, Appendix 14.1 and Doc A22 
31 The Study defines a ‘moderate’ impact significance as one where solar reflection is geometrically 

possible and visible but in conditions that are not ‘worst-case’.  It indicates that further 
consultation and/or analysis be undertaken to determine the requirement for mitigation. 

32 ES, Appendix 16.1 
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111. All trees recommended for protection in the Tree Survey would be protected in 

accordance with best practice to be secured by the LEMP. 

Population and Human Health 

112. The battery storage containers would be above the relevant modelled flood risk level 

and would be provided in accordance with recognised industry standard and located 

away from combustible materials.  A robust risk assessment would be undertaken as 
would be required by the terms of insurance policy cover.  The means of energy 

storage has yet to be finalised.  There are rapid technological advances which suggest 

that there may be a preferred alternative to lead-acid batteries that have traditionally 

been used in such circumstances. 

113. A decommissioning plan would ensure that the solar panels are removed from the site 
responsibly.  During the operational phase the panels would be subject to regular 

maintenance.  The panels’ composition is such that they would not pose a risk of 

ground or water pollution. 

Green Wedge 

114. The site falls within a green wedge, but not within a Green Belt.  Renewable energy 

and in particular solar farms are subject to different planning policies so would not set 

a precedent for other developments that may be damaging to such designations.  
PPW confirms that renewable energy generation developments may be appropriate 

within the green wedge provided they preserve its openness and do not conflict with 

the purposes of including land within it.  The supporting text to LDP policy SP7 
explains that the primary purpose of green wedges is to prevent coalescence between 

urban areas and that the designation is not necessarily based on the physical quality 

of the landscape but on their openness and their role in maintaining the distinct 

identity of separate communities. 

115. In addition to the above ES topics the applicant has presented information on other 
matters, the main ones are covered below.  

Planning Policy 

116. For reasons detailed in section 5 of the Planning, Design and Access Statement the 

scheme performs well against the objectives and policies of the LDP and the SPG 
documents.  Future Wales and the latest iteration of PPW makes clear the support for 

the large-scale renewable projects33. 

Sustainability and Well-being 

117. The scheme performs well against the placemaking aims of PPW and the goals of the 

Well-being and Future Generations Act34. 

Additional Grid Yard 

118. As explained in the October bundle of additional information a second grid yard to 

provide another point of connection to the 132 kv overhead line may be necessary, 

depending upon specific technical and commercial considerations which have not yet 

been resolved35.  The potential impacts of an additional grid yard have been assessed 

 
33 A24 
34 A15 
35 A17 
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in the same way as the scheme has been assessed.  Whilst the additional vertical 

elements associated with a second grid connection would be visible from several 

vantage points the magnitude of change would not increase to an extent that would 
change the significance of the visual effect experienced by receptors.  No other 

significant impacts have been identified in relation to the other matters assessed and 

thus the findings of the ES are not be altered by the inclusion of a second grid yard. 

Community benefit 

119. The applicant has sought to engage with the local community councils despite the 

restrictions imposed by Covid-19 legislation which included a full public consultation.  

Subsequent engagement with Wentlooge Community Council resulted in the applicant 
offering it a community benefit package which would be secured via a legal 

agreement outside the planning process. 

Lifetime of Project 

120. It is recognised that some other solar farms, including Llanwern are subject to a 30-

year lifetime, but in the current economic climate, including the withdrawal of public 

subsidies, a 40-year period is required to ensure the scheme’s financial viability. 

121. The applicant is confident that modern solar panels have the longevity to operate for 

this period.  However, it was accepted that given the number of panels that would be 
required it was likely that some would fail and that a condition should be imposed to 

safeguard against the uncontrolled mass scale replacement of panels during the 

operational phase of the project.  

Conditions 

122. The applicant has confirmed general agreement with the suite of conditions suggested 

by the Council in its LIR.  These have subsequently been refined and a revised list36 

has been agreed with the Council, NRW and GGAT following discussion at the hearing.     

123. The conditions identify a range of matters that would require the Council’s agreement 
before development can commence.  Responsibility for the submission of such details 

would fall on the developer, who has yet to be identified for the project.  Compliance 

with such conditions, including those that would restrict the timing of certain works, 

would require careful timetabling of the project, influencing when the scheme might 
become operational. 

Conclusions 

124. The scheme would be delivered without any government subsidy and would reduce 
the country’s reliance on fossil fuels and the economic exposure to international price 

fluctuations.  It is compatible with the objectives of the Living Levels Landscape 

Partnership. 

125.  The proposed development is sustainable in terms of the environmental, economic 

and social strands of sustainability set out in PPW.  The numerous gains that would 
arise in this respect can be secured without giving rise to any unacceptable harm. 

126. The solar farm permitted at Llanwern shares many of the site’s characteristics and 

planning designations including SSSI, historic landscape area, flood zone C1, Special 

Landscape Area and proximity to the SAC, SPA and Ramsar site. 

 
36 A23 
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Local Impact Report 

127. The LIR is based on the information available within the submitted documents and 

prior knowledge of the site.  Limited internal consultation has been undertaken within 

the Council, with no external consultation.  It is presented as a factual document that 

identifies anticipated impacts as positive, negative or neutral without attributing 
weight to any impact.  It has considered the solar hub and battery storage as a single 

development. 

128. Relevant local planning policies and supplementary planning guidance are identified 

and the location of development is described by reference to relevant designations 

and classifications.  The assessment of the likely impact of the proposal is 
summarised below. 

Landscape & Visual Impact (character & appearance) 

129. The LVIA follows the industry standard but does not take into account elements other 

than the solar arrays and does not acknowledge the proposed hedgerow removal 

within the site or the proposed removal of vegetation to create a more open habitat 

within the compensatory land.  The potential to soften existing views through 
additional planting has not been assessed.   

130. With reference to specific examples, in particular viewpoint 1, it is suggested that the 

landscape character and visual amenity impacts set out in the LVIA are generally 

underplayed for the site and immediate setting.  Whilst the LVIA recognises that to 

meet local authority policies enhancement measures are required, none have been 
proposed.  The submitted LEMP contains inadequate detail of landscape mitigation 

measures. 

131. The Council considers that the landscape and visual impact of the proposal would be 

negative. The Council also considers the impact on the Wentlooge Levels Special 

Landscape Area to be negative. 

Ecology 

132. Insufficient information has been provided for the Welsh Government to consider the  

‘Three Tests’ under the Conservation of Habitats and Species Regulations 2017 and  

appropriately fulfil the wider duties under that same legislation and the Wildlife and  
Countryside Act 1981 and Environment (Wales) Act 2016.  

133. The surveys of the proposed development site have been comprehensive and followed 

the requirements detailed in the NRW scoping opinion.  However there have been no 

surveys undertaken of the off-site lapwing mitigation area which would be enhanced 

and managed for wintering lapwing to compensate for on-site loss of habitat.  The 
associated removal of vegetation is likely to result in the loss of priority habitat, 

potentially including habitat supporting European protected species (dormice and 

bats). The assessment can therefore not fulfil the “three tests” requirements, under 
Regulation 55 of the Conservation of Habitats and Species Regulations 2017. 

134. In the absence of sufficient information, it would result in a negative impact on the 

local overwintering lapwing population which is an interest feature of the SAC and 

Ramsar site.  Further information is necessary to enable the Competent Authority to 

undertake an Assessment under the Habitats Regulations. 

135. As would be expected of a SSSI designated site the surveys have confirmed that the 

development site is of national importance for wildlife, including nationally notable 
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species such as the shrill carder-bee and brown-banded carder-bee.  In addition to 

this, surveys have confirmed the presence of other protected and priority species such 

as dormouse and grass snake, as well as breeding and overwintering birds and 300+ 
lapwing.  The ES would benefit from more information on the positive and negative 

effects on the reens and ditches.   

136. The submitted information, including the LEMP, does not provide sufficient certainty 

that suitable management can be enforced to guarantee that the development does 

not result in a loss for biodiversity.  Opportunities to create new habitats to achieve 
an overall enhancement should be considered. 

Historic Landscape 

137. Based on the ASIDOHL2 report the impact on the Historic Landscape would be 
negative. 

Archaeology 

138. The site lies within an Archaeological Sensitive Area.  Impacts on the archaeological 

resource could be permanent and irreversible depending on the extent of ground 
intrusion.  Without securing mitigation measures agreed with GGAT the impact would 

be negative.   

Flooding 

139. The scheme does not satisfy the justification tests set out in TAN15 for development 

within the floodplain (in this case zone C1) and as such the impact would be negative.  

If the scheme can be justified and the Flood Consequences Assessment found to be 
acceptable consideration should be given to the impact of power loss from the grid.  

In any event the impact is likely to be negative as the scheme would lead to the 

replacement of a less vulnerable use with a more vulnerable use. 37 

Coastal Zone 

140. The site is located within the undeveloped coastal zone and is subject to an LDP 

designation that provides that only development which is required to be on the coast 

to meet an exceptional need which cannot be met elsewhere is permitted.  If the site 
is in a flood risk area, this must not exacerbate erosion, land instability or flood risk.  

An exceptional need should be demonstrated to satisfy LDP policy CE9 (Coastal 

Zone).   The Welsh National Marine Plan would need to be satisfied. It is noted that 

this plan is not mentioned in the planning statement. It is considered that it should be 
considered if only to screen it out. 

Access and Highways  

141. The impacts are considered to be negative without mitigation, which should include 

controlling HGV peak traffic flows, carrying out a road condition survey, the possible 

need to improve the highway around the proposed main access, the provision of 

sufficient on-site parking and adequate visibility splays for the access.  Minor 
anomalies in the Transport Assessment should be addressed.  

 

 
37 During hearing 3 the Council confirmed that it wished to retract its negative stance in relation to 

this point in light of the Minister’s decision on the Llanwern solar scheme  

Pack Page 78



Report DNS/3216558   

 

 

    26 

Rural Character / Mitigation 

142. Consideration should be given to detailed aspects of the scheme to minimise the 

impact on the rural character.  Such mitigation secured under condition is likely to 

reduce adverse impacts but there would be a significant and prolonged change in the 

character of the area should the proposal go ahead. This would be negative in 
landscape and visual terms. However large solar facilities are not atypical in rural 

areas and there is no presumption against them. 

Noise 

143. Details, including of layout, type and quantities of plant and tonal character of any 

noise, are not known. Obtaining information on these details could vastly change the 

outcome of the assessment as no correction factors have been applied. The impact on 
residential properties could be negative without mitigation, which should be controlled 

by condition.   

Glint and Glare 

144. The technical assessment of glint and glare concludes that potentially glint and glare 

could occur at 5 dwellings. However, through the subsequent detailed assessment it 

was determined that the nature of these effects would be reduced due to a range of 

mitigating factors. Consequently, it was considered that only a low significance of 
effect would occur in respect of all identified receptors. The impact of glint and glare 

is considered to be neutral. 

Power Generation 

145. The contribution to electricity generation and consequent reduction in CO2 emissions 

is positive. 

Publicity 

146. The Council’s publicity in relation to the application is set out in an Appendix to the 

LIR. 

Post-LIR representations 

147. Subsequent to preparing the LIR, and the production of the October further 

information bundle by the applicant, the Council has refined its position as set out in 

hearing statements, on ecology, landscape and visual impact and an updated list of 

suggested conditions.  Its position on conditions was subsequently refined in light of 

discussions at the hearing and it agreed an amended list of conditions with the 
applicant as detailed in the ‘Conditions’ section of this report 

148. On ecology the production of the outline CEMP is noted but it is not sufficient to be 

reasonably certain that ecological features would be protected during construction.  

The Ecological Impact Assessment Report for the off-site lapwing mitigation area does 

not satisfy the Council that the focus on creating habitat suitable for lapwing would 
not lead to the loss of priority habitat and loss of habitat diversity, unknown impacts 

on European Protected Species, and the loss of breeding bird habitat, including 

Schedule 1 species.   

149. The field hedgerows, which include 15 mature trees, are recognised as priority 

habitats and as such there is a duty under s6 of the Environment (Wales) Act 2016 on 
public authorities to “seek to maintain and enhance biodiversity”.  The primary 

position to meet this duty should be to avoid and mitigate for loss where possible, but 
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if it cannot be avoided the loss should be compensated for with replacement planting.  

The Council’s Wildlife and Development SPG seeks a compensation replacement ratio 

for hedgerows at 1:1.5 or 50% above the area lost.  The Trees, Woodland, 
Hedgerows and Development Sites SPG follows the three design principles which are: 

retention, mitigation and compensation.  Where tree loss can’t be avoided, 

replacement planting is required. 

150. As the presence of dormice in the, albeit suboptimal, hedgerows to be removed 

cannot be ruled out, in line with TAN5 their presence should be established prior to 
permission being granted. 

151. Whilst the proposed management would result in improved habitat for some of these 

species, for most it would result in loss or degradation of habitat, for which no 

compensation has been provided. 

152. No loss/gain analysis has been provided to show how much benefit to biodiversity  the 

proposed management would provide (e.g. increased carrying capacity for lapwing)  

and how this compares to the biodiversity loss that would occur as a result (e.g. loss 
of  nesting habitat for birds, loss of dormouse habitat, etc.).  The proposed 

management may result in the improvement of habitat for one species at the expense 

of loss or degradation of habitat for a number of species. 

153. As the shortcomings of the LEMP have not been addressed by the applicant, a 

condition requiring its approval as a pre-commencement condition is vital. 

154. In relation to the landscape and visual impact, concerns remain that elements of the 
scheme other than the solar arrays have not been included in the LVIA, most notably 

the battery containers.  The intention to use livestock fencing and to retain hedgerows 

along the north side of ditches are noted but this does not alter the findings of the LIR 

that the landscape and visual impact, including on the SLA, would be negative. 

Consultation Replies 

Most of the representations summarised below were submitted prior to the presentation of 

additional information by the applicant and the publication of the latest national policy 
documents. 

Cadw  

155. It agrees with the results of the applicant’s ASIDOHL2.  The impact of proposed 

development on the registered Gwent Levels Landscape of Outstanding Historic 
Interest would be significant.  

156. Cadw concurs with the applicant’s Heritage Assessment38 that the effect on the 

settings of other designated historic assets has been appropriately assessed and 

agrees with its findings that any impact would not be significant.  It confirms that the 

applicant’s archaeological assessment is appropriate and defers to GGAT. 

Glamorgan-Gwent Archaeological Trust  

157. The impact of ground screws or piles, that would secure the panels, on the reclaimed 

alluvial deposits and buried landscapes would not be reversible and would create a pin 
cushion effect that extends beyond the screws.  Such effects have the potential to not 

only directly impact archaeological features but also to have an indirect effect through 

 
38 Doc A3 
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introducing oxygen into the anaerobic conditions that are currently preserving the 

organic material, potentially leading to significant long-term damage.   

158. Responding to the additional information provided by the applicant after submission of 

the application, GGAT is satisfied that the archaeological assessment is adequate.  It 

does not take issue with its findings that any effect on the site’s archaeological value 
could be acceptably mitigated, which should include a programme of palaeo- 

environmental sampling and analysis, and the undertaking of an archaeological 

watching brief.  It also recommends that a topographical survey of the drainage 
system is undertaken, partly to inform reinstatement works during the de-

commissioning phase. 

Campaign for the Protection of Rural Wales 

159. In line with some other organisations that presented evidence in objection to the 

application CPRW emphasised its general support for renewable energy production.  

The project conflicts with policy 18 of Future Wales in that: it fails to minimise visual 

impact on nearby communities or ensure acceptable cumulative impact; would give 
rise to adverse impacts on designated nature conservation sites; and fails to ensure a 

net benefit for biodiversity.  The scheme is also in conflict with the LDP, including 

green wedge designation, and is not consistent with the Renewable and Low Carbon 
Energy Assessment.  The physical works could result in harm to important 

archaeological features.  The application has failed to properly consider alternative 

sites and would give rise to a harmful cumulative impact on the landscape. 

160. The site is not within a priority area for renewable energy and its coastal location and 

risk of flooding means that it is unsuitable.  The harmful impact on the SSSI, which 
would result in the loss of 50% more of the designated area than the M4 CAN 

scheme, would be a breach of the duty under section 28G of the Wildlife and 

Countryside Act 1981. 

161. In response to the publication of Future Wales concerns are raised with the way that 

the protection afforded to nationally designated nature conservation sites has been 
weakened and questions are raised with the process that led to the change. It also 

welcomes, as does the Gwent Wildlife Trust and FoGL, the omission in the latest 

edition of PPW of paragraph 5.9.17 of Edition 10.  That paragraph, in setting out 

support for renewable and low carbon energy generation, advised that only the direct 
irreversible impacts on statutorily protected sites and buildings and their settings 

should be considered. 

Natural Resources Wales 

162. In its original representation NRW identified 5 requirements for further information 

which, following the submission of additional information by the applicant in October 

2020, was reduced to 2 outstanding requirements. One related to information to 
demonstrate that there would be no likely significant effects on dormice, the other 

related to information on the in-combination effects on ornithology to allow the 

competent authority to carry out an assessment under Regulation 63 of the 

Conservation of Habitats and Species Regulations 2017.  During hearing 2 NRW 
confirmed that in relation to dormice its requirement was satisfied by Doc A13 and 

that the in-combination requirement had been met in the latest sHRA39. 

 
39 Doc A16 
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163. NRW does not object to the scheme provided a series of conditions are imposed, 

mostly relating to management and monitoring plans sought in the interests of the 

ecological value of the site and its environs.  Other conditions are sought to deal with 
surface water and tidal flood risk. 

164. The applicant explained at hearing 2 that Area C could not be relied upon to provide 

enhanced habitat for the shrill carder bee.  In response NRW has confirmed40 that the 

applicant’s latest strategy demonstrates that the scheme can deliver measures to 

satisfactorily avoid, mitigate and compensate the potential adverse effects on the 
shrill carder bee although detailed aspects may require modification before discharge 

of the necessary controlling conditions. 

Gwent Ornithological Society  

165. There is a lack of peer-reviewed scientific studies into the impacts of solar farms on 

ecological receptors.  Solar farms are likely to displace wader and hunting species.  As 

the third large solar farm proposal on the Levels the cumulative impact on the 

European sites is a particular concern, especially given the reliance placed by each 
proposal on the availability of similar nearby habitats.  It advises that a moratorium is 

needed to allow the effects of the solar farms being developed to be understood.  If 

permission is granted bird surveys should be undertaken to provide evidence of its 
effect.  

Gwent Wildlife Trust 

166. The site is designated as a SSSI and is valuable grazing marsh and LBAP habitat, 

including for the shrill carder bee.  The compensation wildflower area is inadequate 
compensation for the area lost.  Lapwing would be impacted by loss of grassland. The 

surveys undertaken are inadequate for wintering/passage waterbirds, dormice and 

otters.  No CEMP has been provided to demonstrate how the impact of the works 
would be minimised.  The sHRA fails to address cumulative impacts and there would 

be no net benefit for biodiversity.  The scheme would cause heavy metal run-off to 

the water environment.  The M4 CAN decision means that the earlier decision to 
approve the Llanwern solar farm does not constitute a precedent for approving this 

scheme, which would breach the duty under section 28G of the Wildlife and 

Countryside Act 1981.   

167. As Government’s renewable energy targets would be met there is no need for this 

development, in any event there are many parts of Wales that are more suited for 

this type of development.  The decision maker should adopt the precautionary 
principle in this case, and in the absence of reliable evidence to demonstrate no harm 

the application should be refused.  Future Wales affords tackling the challenges of 

climate change and biodiversity equal status and requires that the scheme should 
have no adverse impact on important nature conservation assets.  In relation to 

mitigation, no weight should be given to the outline CEMP because it lacks sufficient 

detail to demonstrate that the scheme would not cause ecological harm, including to 
fragile wetland habitats. 

168. As Future Wales forms part of the development plan it should be afforded great 

weight. In relation to criterion 4) of policy 18, which refers to no unacceptable 

impacts on national statutory designated sites for conservation there are considered 

to be 2 categories of acceptability: trivial or inconsequential impacts, and where any 

 
40 In an email to the applicant from James Davies, dated 5 February 2021 – Doc A21 
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material adverse impacts is clearly outweighed by the need for the development.  

Neither justification applies in this case.  Citing an email from the Welsh 

Government’s Chief Planner the presumption against harmful development, along 
with the no unacceptable adverse impact test, is a high bar41. 

RSPB Cymru 

169. The site lies entirely within a SSSI.  The impact of the scheme would largely depend 
on the efficacy of the Ecological Management Plan and the Lapwing Management Plan 

which have yet to be provided.  The potential adverse impacts on wintering lapwing 

have not been fully addressed. 

170. The cumulative impact of the numerous large-scale solar farms on the Gwent Levels 

SSSIs would lead to the increasing marginalisation of biodiversity, protected species 
and key ecological features.  Wintering lapwing impact has not been adequately 

addressed and the suitability of the compensation land is not clear.  The approach to 

avoid-mitigate-compensate is not consistent with PPW and TAN5.  

The Severn Estuary Levels Research Committee 

171. The Committee expresses major concerns over the impact on the historic landscape 

and the SSSI.  Based on its specialist knowledge it considers that there is potential to 

harm archaeological features which are highly probable to be present.  It is also 
concerned at the impact on the character and appearance of the area. 

Wentlooge Community Council 

172. The highway network cannot accommodate the large vehicles that would be attracted 
to the site during the construction and de-commissioning phases.  The chosen route 

involves sections of highway that have been deemed unsuitable for HGVs by the 

Council and by commercial operators. The absence of footways would endanger 

cyclists and walkers on a local highway network popular with recreational users and 
there are inadequate details on the access points.  The effects on the wildlife and 

historic value of the site and visual impact of the scheme are also concerns as are 

noise disturbance particularly during construction, impact on bee breeders, potential 
pollution from leaking solar panels, the safety risks of the batteries including from 

fire, risks from glare affecting aircraft using flight paths over the site, and possible 

increase in crime.  The Gwent Levels salt marsh is a great contributor to carbon 

absorption, so removing this would increase pollution.  The scheme would cause the 
industrialisation of the countryside and harm local businesses and tourism.   

173. As it is a green wedge bordering a green belt the scheme would open up the whole 

area for development.  It is also concerned at the implications of the site flooding and 

the visual impact of the raising of the proposed structures above flood levels, pointing 

to inconsistencies and inaccuracies in the applicant’s information.  The absence of 
detail is identified in relation to several concerns, including the means of suitably 

controlling the growth of grass within the site and the maintenance and disposal of 

the panels.  The scheme runs counter to numerous objectives and policies of the LDP 
and is at odds with the aims of Future Wales and PPW. 

174. The Living Levels Landscape Partnership (LLLP) has come together to promote and 

reconnect people to the heritage, wildlife and wild beauty of the historic landscape of 

the Gwent Levels.  It is supported by significant public funding and seeks to conserve 

 
41 Appended to Doc IP23 
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and restore the important natural heritage features of the area, contrary to the 

effects of this development.  The public consultation process conducted by the 

applicant was inadequate. 

Marshfield Community Council 

175. The scheme is being promoted for the commercial interests of an English based 

company and would provide no meaningful local benefits.  The limited availability of 
alternative sites does not justify the harm that would be caused to the ecology, 

landscape (noting that any screening measures would be incompatible) and tourism.  

Construction traffic would impact highway safety as would the glare experienced by 

drivers.  The public consultation process conducted by the applicant was inadequate. 

Friends of the Gwent Levels 

176. The Gwent Levels are identified in national policy as a National Nature Resource.  It 

has been eroded over the past fifty years by human activity and is approaching a 
tipping point where its integrity will no longer be viable.  There are at least four solar 

farm applications lodged with the Inspectorate.  Tackling a climate emergency cannot 

be at the expense of the ecological emergency. 

177. Adopting a precautionary principle, the scheme would conflict with Policy 18 of Future 

Wales which seeks to avoid any adverse impacts on important ecological features. 
Any such harm in relation to one aspect could not be outweighed by benefits to other 

relevant aspects.  The application has failed to consider the impact of the scheme on 

the carbon sequestration potential of the site.  The latest glint and glare study 
contains errors and assumptions that undermine its credibility.  As screening cannot 

be relied upon, local residents and drivers on rail and road are likely to be affected by 

glint and glare.  The study makes no mention of the daily use of the area as a 

helicopter flight path. 

178. The applicant does not provide details to substantiate the claimed economic benefits 
of the scheme.  There are no social or cultural benefits that have been demonstrated.  

The project is not community owned and any financial contribution to the community 

cannot be guaranteed.  The Levels is particularly valued as a recreational resource as 

people seek to re-connect with nature in response to the pandemic. 

179. The battery storage units would lead to extensive soil compaction.  There is 

frustration that the applicant has sought to amend the scheme and provide additional 
information during the application process, with some details that are yet to be 

provided.  This undermines confidence in the developers. 

180. The latest iteration of PPW makes clear that Welsh Government views the biodiversity 

crisis as of equal urgency to the climate crisis.  This stance provides a different policy 

context to the Minister’s decision to approve the Llanwern scheme in 2018. 

Other Representations 

181. In addition to the representations from organisations mentioned above, some 71 

letters were submitted in response to the application and an additional representation 
was received in response to the October 2020 bundle of additional information.  All 

save one representations have raised objections or concerns over a wide range of 

matters. 

182. The scheme gives rise to harm that means it would not preserve future generations 

as required by the Well-being of Future Generations (Wales) Act 2015.  It conflicts 
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with national policy as the site lies outside areas identified for large scale renewable 

projects.  There is no justification for the scheme as Wales already produces more 

electricity than it consumes; its resources should not be exploited for the benefit of 
England.  This is a sensitive site carrying a range of designations which should not be 

developed merely for the cost and convenience benefits it would afford the developer. 

183. The scheme would erode the gap between Newport and Cardiff which the green 

wedge designation seeks to protect.  It would last for 40 years which is a long time 

and would probably be followed by other development. Allowing the scheme would 
undermine the LDP.  There are many other projects in the pipeline on the Gwent 

Levels which cumulatively would cause extensive harms further eroding the qualities 

of the Levels and undermine the Living Levels project. Solar panels should be 
provided on buildings and brownfield land not greenfield sites.  The farmland that 

would be lost would be needed post-Brexit.  A livery would be lost.     

184. The scheme would harm the SSSIs and biodiversity more generally.  Its impact on the 

Gwent Levels is comparable to that which led the First Minister to refuse the M4 CAN 

scheme.  An ecological consultancy employed by an objector is critical of the 
ecological information in relation to dormice42.  It considers that the extent of the 

harm that would be caused to the SSSI cannot be predicted with any certainty, 

particularly given the recognised lack of relevant research, and may not be reversible 

after decommissioning.  The Llanwern scheme includes a programme of ecological 
mitigation, which in due course will inform a better understanding of the likely effects 

of the proposed development. 

185. The landscape, which is designated an SLA because of its quality and is classed as 

outstanding by LANDMAP, would be harmed.  The tranquil, open space offered by the 

site is valued by local residents and visitors who use the area recreationally. A 
report43 by landscape architects commissioned by a local objector is critical of the 

applicant’s LVIA, including a failure to consider important viewpoints close to the site, 

and a lack of clear and consistent approach to some findings.  The outstanding 
historic interest of the landscape and the site’s archaeology would be harmed.  

186. The scheme would accelerate surface water run-off and increase flood risk in an area 

where flooding is commonplace and has serious consequences, including on the safety 

of motorists.  It would increase HGV traffic on already busy roads and would cause 

noise to residents.  The panels and batteries use precious resources to manufacture 
and cannot be effectively recycled.  The agricultural land classification is questioned. 

187. The application contains inaccuracies.  Local residents have not been properly 

consulted, and there would be no benefits to the local community or economy.  House 

prices would reduce. 

188. One letter of support refers to the scheme’s creation of greener energy with no 

ongoing emissions on land that is mainly low value agricultural grassland.  It would 

reduce local fertiliser, pesticide and livestock manure pollution into valuable water 
courses.  The developers should utilise 10% of the land for environmental enrichment 

and the grassland should be planted with flower rich mixes to support biodiversity.  

The developer should support a local student on a STEM course, provide educational 
support related to the scheme and should utilise local labour. 

 
42 Doc IP6 
43 Doc IP6 
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Appraisal   

189. The main considerations are: 

(i) The effect on the green wedge, specifically: 

 

a. whether the development is inappropriate development within the green 
wedge for the purpose of local and national planning policy; 

 

b. the effect of the scheme on the openness of the green wedge and the 
purposes of including land within it; 

 

c. if the scheme is inappropriate development, whether the harm by reason of 
inappropriateness, together with any other harm to the green wedge, is 

clearly outweighed by other considerations, so as to amount to the very 

exceptional circumstances necessary to justify the harm to the green wedge; 

(ii) the effect on the landscape character and visual amenity of the area;  

(iii) the effect on the historic landscape; 

(iv) the effect on the ecology of the area, particularly the special features of the 

designated SSSIs and protected species; 

(v) whether the proposed development is acceptable within a floodplain, having 

regard to local and national planning policy; 

(vi) the effect on traffic flows and highway safety, particularly during the 

construction phase; 

(vii) whether any harm identified in relation to the foregoing and any other 

considerations is outweighed by the benefits of the scheme, particularly its 

contribution to renewable energy generation and combating the climate change 
emergency. 

 

Green Wedge 

190. The site lies within the LDP green wedge designation and is close to the Green Belt 

which lies to the west.  PPW explains that the essential difference between the 
designations is that Green Belt land should be protected for a longer period than the 

current development plan period, whereas green wedge policies should be reviewed 

as part of the development plan review process. 

191. PPW identifies openness as an essential characteristic of a green wedge.  Its purpose 

includes: the prevention of coalescence of large towns and cities with other 
settlements; managing urban form; assisting in safeguarding the countryside from 

encroachment; protecting the setting of an urban area; and assisting urban 

regeneration. 

192. PPW provides a general presumption against development which is inappropriate in 

relation to the purposes of the designation.  Certain forms of development, including 
renewable and low carbon energy generation, may be appropriate in the green wedge 

‘provided they preserve its openness and do not conflict with the purposes of 

including land within it’. 
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193. LDP policy SP7 explains that its green wedges have been identified to prevent the 

coalescence of settlements, in this case Newport and Cardiff, and seeks to prevent 

development which prejudices the open nature of land. 

194. The Courts have held that the concept of openness is not limited to the visual aspect 

but also includes a spatial dimension.  I consider that the introduction of solar panels 
elevated above ground level together with the other proposed apparatus, including 

the transformer units, grid connection infrastructure and battery containers would 

reduce the physical and visual openness of the presently undeveloped fields.   

195. The applicant suggests that, as renewable and low carbon energy generation is 

specifically listed as a potentially suitable form of development, ‘openness’ must 
instead be interpreted more as a description of landscape character.  Otherwise, it 

argues, a narrower interpretation of the term would represent an inherent 

contradiction in the policy given that all forms of renewable energy development 
would undermine openness.  I disagree; whatever the particular implications that 

might arise to the internal consistency of policy, it cannot alter a long-standing 

interpretation of what openness means in the context of Green Belts and green 
wedges.  Such interpretation is based on the effect of development rather than the 

type of development being considered.  

196. As I later explain, in my appraisal of the landscape character and visual amenity 

consideration, the development would be readily visible from outside the site.  The 

presence of the proposed structures and apparatus on the ground would materially 
reduce the sense of openness that is a particular feature of the Levels landscape in 

this area.  These features would be viewed in the context of hedgerows and other 

vegetation that define field boundaries; this would reduce their impact but does not 

alter my view that the present openness that the site exhibits would be materially 
reduced.  

197. The solar arrays would generally follow the contours of the land and would sit above 

grassland and would be mostly enclosed by hedgerows and other vegetation.  It 

would retain an appearance that is more commonly associated with a countryside 

setting rather than an urban one.  It would therefore not contribute to the 
coalescence of settlements or significantly erode the rural character of the area, or 

otherwise undermine the stated purposes of the green wedge. 

198. As there would be no conflict with the purposes of the designation the substantial 

weight that such harmful impact would carry does not apply.  Nonetheless the 

scheme’s harmful effect on openness means that it constitutes inappropriate 
development, and would be in conflict with LDP policy SP7.  PPW carries a 

presumption against inappropriate development and advises that, to maintain green 

wedge openness, development must be strictly controlled.  In light of the protective 
provisions of local and national policy I afford this harm significant weight. 

199. Given the harm that I have identified to the green wedge, I shall now consider 

whether very exceptional circumstances exist to justify the grant of planning 

permission on the basis that other considerations clearly outweigh the harm to the 

green wedge. 

200. The benefits of the scheme, most notably those arising from the renewable energy 

that would be generated, is discussed later in this appraisal.  For the reasons I set out 
in that section, the scale of the contribution and the associated benefits in relation to 

responding to the climate change emergency carry considerable weight.   
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201. The applicant has demonstrated the substantive obstacles to securing an available 

and suitable site for a solar farm of this scale, and the financial considerations that 

indicate that smaller developments may not be viable propositions44.  The evidence 
indicates an absence of suitable alternative sites that lie outside the green wedge. 

202. In the absence of suitable alternative sites I find that the scale of the benefits of this 

nationally significant development clearly outweigh the identified harm to the green 

wedge, such that very exceptional circumstances exist that would justify permitting 

this inappropriate development in the green wedge.   

Landscape Character and Visual Amenity 

203. The application site falls with the Wentlooge SLA as designated in the LDP.  PPW 

recognises the value of all landscapes for their distinctive character and seeks to 
protect their special qualities and ensure that the opportunities they provide, including 

for wellbeing, tourism and renewable energy are taken into account. 

204. The ES includes a landscape and visual impact assessment (LVIA) that has been 

prepared in accordance with GLVIA guidance on methodology45.  It contains Zone of 

Theoretical Visibility (ZTV) maps which identify areas from where the development 
could be seen on the basis of a topographical, bare-earth analysis, and includes the 

parts of those areas where other large development projects would also be 

theoretically visible.   These maps have informed the choice of representative 

viewpoints from where a series of photomontages depicting the appearance of the 
scheme have been prepared.  I have noted the professional criticisms of aspects of 

the assessment and the comments of others.      

205. The Council and others have expressed concern that other elements of the scheme 

such as the telecommunications tower and, in particular, the storage containers have 

not been specifically assessed in the LVIA.  The more vertical features such as the 
tower would be slender structures located among the solar arrays.  In this context 

they would be minor elements that would not materially alter the effect of the solar 

arrays on the character of the landscape or its visual impact.  Likewise, in the context 
of arrays that would be some 2.7m high the presence of a row of 3.5m high battery 

containers would not materially alter the impact of the scheme on the area’s 

character or appearance.  It is evident that whilst not always specifically identified in 

some sections of the LVIA, there are many explicit references to the units and other 
elements, including the grid yard.   

206. I am satisfied that any deficiencies in the LVIA do not undermine its robustness as a 

tool to assist the decision maker.  In any event, whilst my assessment of the scheme 

is informed by the LVIA I have not relied on it.  It has informed my appraisal of this 

main consideration alongside other representations as has my visit to the site, its 
surroundings and the partly constructed Llanwern solar park that has many broad 

similarities in terms of scale, design and landscape setting46.  In my assessment I 

have borne in mind all of the components of the proposed scheme. 

207. The LVIA has assessed the construction as well as the operational phase of the 

development.  Whilst the construction phase, at certain times, would have a greater 

 
44 Site Selection Sequential Test, March 2020 
45 Guidelines for Landscape and Visual Impact Assessment 3rd Edition, 2013 (GLVIA3) 
46 My visit to the Llanwern Solar Park indicates that those panels were less elevated above the 

ground than is proposed in this case 
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impact that during its operation, as it is likely to be relatively short-lived, I have 

focussed mainly on the operational period of the project.  

Landscape Character 

208. The application site and environs are typical of the distinctive landscape of the 

Wentlooge Levels.  The low lying and near flat topography and the network of 

drainage ditches and adjacent waterside vegetation, notably reeds, and hedgerows 
that frame fields and roads combine to create an open, expansive rural landscape.  

Generally, buildings sit comfortably within their setting, and comprise mainly isolated 

residential, commercial or agricultural in use.  Several churches and older villages 

serve as landmarks that contribute positively to the composition.  There are a variety 
of other uses including golf courses and a caravan park.  There are features that 

detract from the quality, including some commercial operations and, most notably, 

the 2 rows of pylons and the Swansea to London mainline railway.     

209. The LANDMAP evaluation of the aspect areas within which the site is located is ‘high’ 

in relation to the geological landscape and the visual and sensory layers (both scenic 
quality and character) and ‘outstanding’ for landscape habitats, historic landscape and 

cultural landscape.  The historic landscape and visual and sensory layers of most 

nearby aspect areas are evaluated as ‘high’ with some ‘outstanding’.  In relation to 
the historic landscape character, whilst I have taken into account its contribution to 

the character and visual amenity of the landscape in this main consideration, its value 

as a historic asset is a matter covered under my assessment of the main 
consideration of Historic Landscape that follows. 

210. The scheme would retain the site’s distinctive field pattern, the open expanse of 

primarily pastoral land, the distinctive pattern of reens and ditches, and its flat low 

lying landform which are all identified as distinctive landscape characteristics in the 

Gwent Levels Landscape Character Assessment in 2017.  It would also retain the 
landscape’s key qualities as identified in the same assessment. 

211. The development would be visible, particularly from close quarters but would be seen 

in the context of the present field patterns that would continue to be framed by 

hedgerows and reeds that typify the landscape.  Once constructed the development 

would involve very little activity that would disrupt the tranquillity of the agrarian 

landscape.  The relatively low level and horizontal emphasis of the arrays means that 
they would be seen to follow the existing topography.  The use of stockproof type 

fencing would have an appearance consistent with the primarily agricultural character 

of the area, albeit at a height that is taller than is generally used.  Thus, whilst the 
presence of the development in the surrounding landscape would be clearly 

noticeable, it would not undermine its character.  Any impact would reduce 

significantly with a relatively modest increase in distance from the site.  

Visual Amenity 

212. The development has sought to avoid or mitigate potential landscape impacts.  The 

photovoltaic panels would be seen within the existing field pattern and enclosing 

vegetation.  Existing field boundaries would be utilised to minimise the need to create 
new accessways and breaches of field boundaries.  The battery storage units would be 

painted green to sit within the landscape.  The application initially indicated that some 

additional landscaping could be undertaken to further screen parts of the 
development.  It has subsequently been accepted that the scope for such screening is 

limited given the importance of ensuring that any additional landscape planting is 
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consistent with the present nature of vegetation which contributes to the open 

landscape. 

213. The proposed battery containers would be painted green and located within a narrow, 

elongated field such that they would be relatively close to boundary hedgerows to the 

north and south.  Although their utilitarian design would not be aesthetically pleasing, 
they would be some distance from public vantage points, particularly those points 

that would offer views of the full row of 160 units.  The proximity of the hedgerows to 

these rows would offer significant screening that would soften their impact, without 
being so close at to jeopardise the health of the vegetation.   

214. From close quarters the topography of the area means that receptors would only see 

relatively small elements of the development from most vantage points.  Vegetation 

and the panels themselves would generally screen views of other panels that would 

be at a similar height.  More elevated vantage points are provided from the first-floor 
openings of some of the nearest dwellings and also from the railway bridges that are 

close to the two northern corners of the site.  The impact from the first-floor views, by 

receptors that are sensitive to such effects, would only offer a slightly more expansive 
viewpoint and given their separation distance would not result in an unacceptable 

impact on residents. 

215. The views available from the railway bridges offer vantage points that provide the 

most extensive views over the site.  Most of the structures that would be visible would 

be seen as pockets of development enclosed and partly obscured by field boundaries.  
The closest fields to Hawse Lane would offer relatively close-up views of the solar 

arrays from a short section of Hawse Lane as it drops down from the top of the 

bridge.  As the elevation reduces the extent of the development that would be visible 

also reduces but the arrays in the roadside fields would remain in clear view albeit 
somewhat softened by reeds and other roadside vegetation. 

216. Most receptors that use the railway bridges would be travelling in cars and would be 

moving fairly quickly while drivers in particular would have their attention focused 

ahead.  Such receptors are not regarded as sensitive to landscape impact, and the 

view they would gain would be short-lived.  However, as many local residents have 
explained and I observed during my visit, the roads are also used recreationally by 

walkers, cyclists and horse riders.  Given the purpose of their journey and the slower 

speed at which they pass through the landscape they would be more sensitive to the 
visual impact of the development.  Whilst recreational users on these sections of the 

local road network would be aware of the presence of the development, such views 

would be mainly of small parts of the development at any one time.  They would be 

seen in the context of the road, and at times rail, traffic and in the presence of the 
electricity pylons.  During peak construction times the visual and noise disturbance 

would significantly reduce the enjoyment of such routes, but thereafter the limited 

visibility of the development seen in a landscaped context, would not significantly 
affect the receptors ability to enjoy the tranquillity  and rural character of the area 

and, in so doing, to benefit their health and well-being. 

217. The All Wales Coastal Path which at its closest is some 400m from the site is identified 

in the LDP as an Important Recreational Route.  In this area the path is elevated 

above natural ground levels as it follows the sea defence wall.  The LVIA includes an 
assessment from several viewpoints along the path.  Whilst some objectors have 

queried the assessment of the impact on users of the path, my visit revealed that 

intervening vegetation provides an effective screen along most of the nearby section 
of path.  The most notable exception is that identified in the LVIA which includes 
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viewpoint 4.  From this section parts of the development would be visible.   However, 

because receptors would be at a similar height to the site only elements of the 

foremost arrays would be likely to be seen.  The intervening distance would mean 
that the impact would not be intrusive or discordant. 

218. Another important recreational route nearby is the National Cycle Route 88 a part of 

which follows Ty Mawr Lane to the north of the site.  I observed use of this route by 

several cyclists and pedestrians.  As viewpoint 2 shows, the separation distance 

combined with the slightly elevated intervening railway line and vegetation screening 
means that the development would not be readily visible. 

219. There are no public rights of way that traverse the site but there are several that run 

nearby within the same low-lying landscape, including one that runs parallel with, and 

to the west of, Broadway.  The extent of intervening vegetation means that any views 

of the development from any such route would have no more than a modest visual 
impact.  

220. Views of the development from other sections of highway or by users of the railway 

line would be short lived and would be sufficiently mitigated by the screening effects 

of vegetation, such that the impacts would be modest. 

221. The Council has expressed concerns that there are no plans to replace the hedgerows 

and trees that would be lost in the work to make the Lapwing Compensation Land a 

more suitable habitat.  At the hearing the Council accepted that an expectation of 
replacement planting as set out in its SPG was a County wide one and that, in the 

context of the particular character of the Wentlooge Levels, landscaping works that 

were consistent with promoting habitat improvement did not give rise to the normal 
replacement measures.   

222. PPW47 advises that developers should, wherever possible, consider how to avoid, or 

otherwise minimise, adverse impacts through careful consideration of location, scale, 

design and other measures. The applicant explains that one of the measures deployed 

to minimise the visibility of the solar arrays and associated equipment from the 
nearest public vantage points is to avoid using the fields adjacent to the public 

highways that bound much of the site.  This general approach to the layout has not 

been closely followed in relation to Hawse Lane where some of the fields that are 

closest to the road would contain solar panels.  However, when the scheme is 
considered in its entirety, I am satisfied that it is generally compliant with this policy 

advice. 

223. In terms of cumulative impacts, whilst I note the concerns raised by objectors to the 

incremental impact of several large solar arrays on the Levels, for reasons I have 

already explained the main effects of this scheme are on its immediate surroundings.  
Any viewpoints that are sufficiently distant to take in this site and other large solar 

farms would provide panoramic views that would take in significantly more prominent 

developments including large settlements.  Within these vistas the solar arrays would 
generally not be readily noticeable.  I am satisfied that there is sufficient separation 

distance between this scheme and all the other projects assessed, including non-solar 

developments, to ensure that there would be no unacceptable cumulative effects on 
landscape character or visual amenity. 

 
47 Paragraph 5.9.21 
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224. For the above reasons I find that the character and visual amenity of the landscape 

would not be significantly affected.  The proposal would not have an unacceptable 

adverse impact on the surrounding landscape and thus aligns with criterion 1 of 
Future Wales policy 18.  The scheme would not conflict with the protective provisions 

of policy CE10 of the LDP which is that renewable energy development which affect 

the Gwent Levels should not cause significant adverse effects. 

225. The scheme is broadly in accordance with LDP policy SP5 as it is an appropriate one 

for the countryside and respects landscape character and is appropriate in scale and 
design.  As its design shows a clear appreciation of the special features of the SLA, 

and includes measures to protect and enhance those features, it aligns with LDP 

policy SP8.  In line with LDP policy GP5 it would not lead to an unacceptable impact 
on landscape quality and, as it would not be detrimental to the character or 

appearance of the surrounding area, it would accord with LDP policy GP2. 

Historic Landscape  

226. The Gwent Levels has been subject to human activity for at least 6000 years, with 

land reclamation recorded since the Roman period.  PPW confirms that historic 

landscapes and archaeological remains can constitute historic assets, and explains 

that the planning system must take into account the Welsh Government’s objectives 
to protect, conserve, promote and enhance the historic environment as a resource for 

the general well-being of present and future generations.  Among the specific 

objectives in this regard is to conserve archaeological remains, both for their own 
sake and for their role in education, leisure and the economy, and to protect areas on 

the register of historic landscapes in Wales. 

227. In response to identified deficiencies in the applicant’s initial assessment of potential 

impact on heritage matters additional information was provided in the October bundle 

including a Desk Based Assessment (DBA)48.   

Designated Historic Assets 

228. The site lies with The Gwent Levels Historic Landscape of Outstanding Historic 

Interest in Wales (LOHI).  The area comprises discrete and extensive areas of alluvial 

wetlands and intertidal mudflats and represents a 'hand-crafted' landscape having 
been recurrently inundated and reclaimed from the sea since the Roman period. The 

areas have distinctive patterns of settlement, enclosure and drainage systems 

belonging to successive periods of use.  The LOHI consists of 21 character areas 
which reflect locally distinctive features.  The site lies within 2 of these: Western St 

Brides (HLCA 16)  - ‘simpler landscape, laid out within a framework of elements 

surviving from the Roman landscape’; and Maerdy (HLCA 21) - ‘Regular landscape of 

medieval/post-medieval date in low-lying back-fen’.  It lies adjacent to the Llanbedr 
(HLCA 17). 

229. The Western St Brides HLCA has suffered from modern disturbance of its landscape 

character through agricultural practices and the construction of a golf course and 

fishing lakes.  The proposed solar farm lies on the western side of the area which is 

described as the least well-preserved part of the HLCA.  The Maerdy HLCA has been 
impacted in recent times by agricultural practices and the railway line severing this 

part from the remainder of the HLCA. 

 
48 Doc A3 
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230. The effect of the proposal on the registered Historic Landscape is the subject of an 

Assessment of the Significance of Impact of Development on Historic Landscape of 

Historic Interest in Wales 2 (ASIDOHL).  The assessment acknowledges the 40-year 
lifespan of the scheme and the proposed retention of the main landscape character 

elements of the site.  The more significant direct impacts identified are from the 

excavation of cable runs and elements of the infrastructure, although these would 
form a very small percentage of the whole development.  Any possible impact on 

archaeological remains would affect features that are largely not visible and thus 

make a low contribution to the character of the HLCAs.  It is the upstanding historic 

character remnants (drainage features, footbridges, hedgerow pattern etc) that make 
the most significant contribution to the landscape value. 

231. The greatest impact is on Maerdy HLCA where considerable direct physical and 

indirect impacts have been identified which result in a severe impact on the overall 

significance of the HLCA.  The overall significance of the impact on 3 other HLCAs, 

including Western St Brides and Llanbedr, are assessed as moderate with 3 others 
assessed as slight.  Cadw agrees with the findings of the ASIDOHL.  The ES describes 

an overall magnitude of direct impact as moderate and indirect impact as slight.  

However, these are derived from calculating the average score taking into account 
each of the HLCAs that would be affected which means that those HLCAs least 

affected reduce the overall impact score.  At the hearing Cadw confirmed that it is the 

impact on individual HLCAs that provide the clearer understanding of impact.   

232. In its initial response to the application Cadw provided a list of the designated historic 

assets within 3km of the site.  The applicant’s heritage DBA assessed the impact on 
assets within a 4km study area, including scheduled monuments, listed buildings, 

conservation areas and a Registered Historic Park and Garden.   

233. There are no designated assets that would be directly affected by the scheme.  

Recognising the importance of setting to the way that historic assets are understood, 

experienced and appreciated the applicant has assessed whether there would be any 
effects on the setting of any assets within the study area, which included 8 scheduled 

ancient monuments and 50 listed buildings of which 4 are Grade I and 6 Grade II*.  

The approach taken is consistent with TAN24: The Historic Environment and the 

related guidance produced by Cadw.   

234. Based on the Zone of Theoretical Visibility map the assessment concludes that the 
scheme is not capable of impacting on the setting of most designated assets in the 

study area.  The assessment considers 3 listed buildings and 4 scheduled monuments 

in more detail.  It concludes that there would be an effect on the setting of 2 assets: 

the Pen-y-Lan Camp Iron Age enclosure, a scheduled monument; and, one listed 
building, the Grade II Gelli-ber Farmhouse, that have inter-visibility which could cause 

potential harm to their significance. The former is situated on a hilltop some 2.9km to 

the northwest of the site.  Whilst the development would be visible it would be seen in 
an extensive view which includes many more prominent, modern, man-made 

features.  Gelli-ber Farmhouse is within 1.3km of the site and at a similar elevation to 

the site.  The extent of any visibility would thus be limited and seen in the context of 
the railway line and the pylons.   

235. At hearing 1 both Cadw and the applicant’s specialist confirmed that, whilst there was 

some limited effect on the setting of these 2 assets their historical significance would 

not be harmed, and thus the potential mitigation measures that the applicant had 

previously mooted, would not be necessary.  Cadw has confirmed that it concurs with 
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the applicant’s assessors that there would be no significant impact on any of the 

designated assets.  Informed by my site visit, I agree. 

Archaeology 

236. The site is designated in the LDP as an Archaeological Sensitive Area.  The Gwent 

Levels has a proven, possibly quite vast, potential for extensive, well-preserved, 

buried, waterlogged, archaeological and palaeo-environmental deposits surviving from 
earlier landscapes49.  This applies to the site as it does to much of the Levels. 

237. In response to the concerns raised by the Glamorgan-Gwent Archaeological Trust50 

the applicant provided additional information in its DBA51.  This was informed by site 

visits and consulting available records, including from previous excavations, and other 

sources. 

238. Lidar data shows the clear remains of the drainage features that would be expected in 

the area.  Its marshy nature means that it is unlikely to have historically been used 
for occupation.  There is the potential that a former Roman road (Wheel Lane) 

diagonally crosses the site, and there is the possibility of a few other features of 

interest within the site including a medieval enclosure.  The paleo-environmental 
remains are of local to regional importance while any features of Iron Age, Roman 

and medieval date would be of regional importance.  

239. The scheme would give rise to relatively modest levels of ground disturbance and 

proposes archaeological mitigation measures which would include controlling the 

nature and location of excavations and a watching brief targeted at areas of 
excavation for cable trenches, as has been used on the Llanwern solar farm.  The 

watching brief could also address palaeo-environmental remains providing an 

understanding of the various layers of underlying deposits.  Taking into account the 

need for the development and the importance of the potential archaeological 
resource, this opportunity to preserve by record architectural features is consistent 

with PPW52 and TAN24. 

240. The excavation works and the driving of screws into the ground to secure the panels, 

to a depth of between 1 and 1.5m53, is unlikely to impact on ground water levels but 

there is a possibility of localised oxygenating of the underlying levels that could 
disturb anaerobic conditions and therefore the preservation of waterlogged remains 

within them.  As GGAT points out the pincushion effect into these deposits would 

extend further than the piles themselves and has the potential for significant long-
term damage.  However, in the context of the extensive Wentlooge Levels the impact 

would be small. 

241. The conditions would enable the means of construction to be agreed so that direct 

impacts would be minimised.  The watching brief give rise to the potential that any 

excavation that impacts on artefacts or other features would provide valuable 
archaeological information.  The recommended conditions would also require a 

baseline topographical survey to be undertaken, which would inform the protection of 

the historically significant ground profile of the ridge and furrow drainage system. 

 
49 Register of Landscapes, Parks and Gardens of Outstanding Historic Interest in Wales, 1998 
50 GGAT consultation response dated 28 July 2020 
51 Doc A3 
52 Para 6.1.25, PPW 
53 Doc A17 
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242. To conclude on this main consideration I am satisfied that an archaeological 

assessment has been undertaken in compliance with LDP Policy CE6, and that it 

demonstrates that, with suitable mitigation secured by the recommended conditions, 
the impact on the archaeology of the site is acceptable.   

243. As the scheme would not protect, conserve or enhance the Gwent Levels Landscape 

of Outstanding Historic Interest it is in conflict with LDP Policies SP9 and CE4 and is 

also in conflict with PPW which seeks to protect registered historic landscapes54.  

Whilst the main impacts would be reversible, it would exist for 40 years.  This is the 
equivalent of 2 generations, a significant period during which an appreciation of the 

outstanding historic quality of the landscape would be affected.  It is thus a significant 

harmful impact albeit that in relation to the Gwent Levels the extent of that harm is 
relatively localised.   

244. As the scheme would not have a materially detrimental impact on any other 

designated historic asset, save for its impact on the LOHI it would otherwise align 

with LDP Policy SP9 which seeks that proposed development conserve, enhance and 

manage recognised historic sites.   

Ecology 

245. PPW identifies the planning system’s key role in helping to reverse the decline in 

biodiversity and increasing the resilience of ecosystems, at various scales, by 

ensuring appropriate mechanisms would be in place to both protect against loss and 
to secure enhancement.  Addressing the consequences of climate change should be a 

central part of any measures to conserve biodiversity and the resilience of 

ecosystems.  It identifies the importance of supporting biodiversity, ensuring the 
protection of statutorily designated sites and protected and priority species, and to 

secure the enhancement of, and improvements to, ecosystem resilience by improving 

diversity, condition, extent and connectivity of ecological networks55.  Policy 9 of 
Future Wales identifies the importance of enhancing biodiversity and the resilience of 

ecosystems. 

Designated Sites 

246. The vast majority of the site is undeveloped but is in active agricultural use. The 

whole of the site lies within the Gwent Levels St Brides SSSI and, to its west, it 

adjoins the Rumney and Peterstone SSSI within which the Lapwing Compensation 

Land lies.  The Wildlife and Countryside Act, as amended by the Countryside and 
Rights of Way Act 2000, places a duty on all public bodies (including local planning 

authorities) to take reasonable steps to further the conservation and enhancement of 

the features by reason of which a SSSI is of special interest.  Whilst statutory 

designation of a site does not necessarily prohibit development, it should be refused 
where there would be adverse impacts on the features for which a site has been 

designated56. There is a presumption against development likely to damage a SSSI57. 

247. The SSSIs citation states that the Gwent Levels are rich in plant species and 

communities, many of which are rare, and that the aquatic invertebrate fauna is very 

diverse with many nationally rare or notable species being present. 

 
54 Para 6.1.20, PPW 
55 Para 6.4.3, PPW 
56 Para 6.4.14, PPW 
57 Para 6.4.17, PPW 
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248. The solar arrays and other apparatus would be sited on the grassland areas of the 

site.  Whilst the nature of the grassland varies across the site it is generally species 

poor which is a consequence of farming activities, particularly grazing.  These 
grassland areas do not contain listed features of the SSSIs.  In contrast, the 

vegetation within drainage ditches and adjacent areas that bound the fields is species 

rich.  This reen and ditch habitat is one of the special features of the SSSIs and 
provides a habitat for 2 of its special features:  insects and other invertebrates; and 

the shrill carder bee.  Other habitats that contribute to the special wildlife interest of 

the area include green lanes, hedgerows and flower-rich ditch banks which are 

important for a wide range of species. 

249. The scheme has been designed to minimise direct impact on these reen and ditch 
areas.  Proposed trackways seek to utilise existing crossing points that link the fields 

but where new crossings would be required for vehicles or for cables they would be 

controlled to ensure that the functioning of the drainage network is not affected and 

that any impact on the habitat it provides is minimised.   

250. The layout of the proposed solar arrays allows for buffer zones of 12.5m for the reens 
and 7m for the ditches and field drains.  These areas would effectively extend the 

valuable reen and ditch habitat and would be subject to enhancement measures and 

long-term management.  These measures include removing sections of hedgerows to 

allow more light to penetrate and thereby improve the water environment.  Following 
work to open up the reens the scheme would secure a 7-year reen management 

programme which would maintain their structure and improve the habitat for 

qualifying aquatic invertebrates.  Hedgerows to be removed would be only on the 
south side of the watercourses where there would be existing hedgerows that would 

be retained on the other side of the reen or ditch.  Such works would include 

mitigation measures to avoid any impact on species, including dormice and nesting 
birds.        

251. The proposed selective removal of vegetation and de-silting of the watercourses is 

part of good management practice, which benefits the functioning of the drainage 

system as well as the aquatic environment.  I am mindful that there are already plans 

to secure improvements to the drainage network on part of the site and that the 

Living Levels project is actively promoting and supporting such initiatives.  
Nonetheless the extent of the improvements that could be secured through the 

scheme, in terms of its physical extent and 40-year time scale, far exceeds that which 

is likely to otherwise be realised.   

252. The enhancement of the reens and ditches forms part of a suite of proposed 

ecological improvements that would be secured by the LEMP which would control the 
development for the duration of the project.  Concerns have been raised over detailed 

aspects of the submitted LEMP but it provides sufficient information to demonstrate 

its potential to be refined to effectively serve its intended purpose.  Its precise 
content would be for the developer to address when seeking its approval by the 

Council, in consultation with NRW and other specialist advisers, prior to any 

development commencing.  One issue to be agreed would be the detailed measures 
to enhance the watercourse environment such that it provides shallow margins for 

aquatic invertebrates and the provision of steep sided banks for water vole.  The 

means of ensuring the suitable poaching of water margins would also need to be 

agreed.  The LEMP would provide a means of ensuring that a range of objectives 
would be met, including maintaining the favourable status of the notified features of 

the SSSI and enhancing connectivity within and across the site.  
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253. The FCA describes the benefits to water quality that would arise from the cessation of 

more intensive agricultural activities which can give rise to exposed soil leading to 

silt-borne surface water run-off entering the drainage system.  A reduction in the use 
of pesticides and fertilizers would also benefit water quality.  NRW confirmed at the 

hearing that that it does not share concerns of others over the potential for the 

scheme to give rise to plastic and metal pollution, and I have no reason to disagree. 
The scheme would allow soil structure to improve and grassland cover to be 

maintained to the benefit of rainwater management.  

254. Whilst noting the surface water benefits that would arise during the operational phase 

of the development, the construction and de-commissioning phases would result in 

activities that could result in accelerated surface water run-off with the potential for 
silt and pollutants to enter the drainage network.  This would not only harm the 

special features of the SSSIs but also has the potential to impact on the Severn 

Estuary SAC and SPA.  This is recognised by the applicant, and I am satisfied that 

through the adoption of good practice techniques to prevent contaminated water 
entering watercourses this risk can be effectively controlled.  This would be secured 

through the recommended condition to require a CEMP.    

255. In response to the application NRW commissioned a specialist ecohydrological impact 

assessment58 of the scheme.  It has focussed on the SSSI interest features which 

have water-related environmental supporting conditions.  These are the plant and 
invertebrate species and assemblages which are associated with the reens and 

ditches.  Subject to adequate controls over the development no significant 

hydrological impacts are identified including in terms of the water quality, land 
drainage or run-off rates.  The findings are consistent with those of the applicant’s 

specialist59.  A water monitoring requirement would be secured as part of the LEMP. 

256. Local residents are concerned that the siting of battery storage containers would lead 

to extensive soil compaction.  The applicant has confirmed that they would be sited 

on a frame supported by legs such that any soil compaction would be minimal.  A 
porous surface would facilitate drainage.  Such details can be secured by condition.  

257. The works proposed on the Lapwing Compensation Land to make the area suitable for 

overwintering and nesting lapwing involves removal of sections of hedgerows, 

including trees to create a more open environment.  This would also provide an 

opportunity to improve the habitat for the shrill carder bee and to return other 
features of the SSSI (reen and ditch habitats, aquatic invertebrates and other 

invertebrates) to a ‘favourable condition’.   

258. Thus, I consider that the scheme’s design, supplemented by detailed controls over its 

construction and future maintenance and management that would be secured by 

means of the recommended conditions, would ensure the improvement of the habitat 
of the affected SSSIs and their special interest plant species and invertebrates. 

259. Within some 500m of the site lies the Severn Estuary SPA and Ramsar site and the 

Severn Estuary SAC is 2km or so distant. The ‘qualifying interest features’ of the SPA 

are detailed within the ‘Regulation 33 Advice’ published by CCW and Natural England 

in 2009. These are noted to comprise a range of bird species within three ‘supporting 
habitats’: intertidal mudflats and sandflats, Saltmarsh and hard substrate habitats.  

For the SAC the habitats types and species listed include an overarching “estuaries” 

 
58 Doc IP9 
59 Doc A8 
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feature within which subtidal sandbanks, intertidal mudflats and sandflats, Atlantic 

salt meadows and reefs and 3 species of migratory fish are defined as both features in 

their own right and as sub-features of the estuary feature.  The qualifying interest 
features of the Severn Estuary Ramsar Site overlap with those of the Severn Estuary 

SPA and the SAC in order to facilitate the development of integrated objectives across 

the designations. 

260. For reasons explained in relation to the Habitats Regulations procedure below I am 

satisfied that, provided that the suggested conditions are imposed, the scheme would 
not harm any of these internationally important sites.  

261. Within 3km of the site there are 6 non-statutory sites designated for their nature 

conservation value, a Gwent Wildlife Trust Reserve and 5 SINCs.  They have been 

included in the assessment, but no significant effects identified.  

Protected Species 

262. Surveys undertaken on and around the site have identified the presence of protected 

and priority species.  In some instances, where presence has not been confirmed but 

the potential for presence has been identified, such presence has been assumed60.  
The identified species include badgers, otters, bats, water vole, grass snake, common 

frog and toad, great crested newt, western European hedgehog, weasel, European 

eel, brown-banded and shrill carder bee.   

263. The SSSIs of St Brides and of Rumney and Peterstone have not been designated for 

their ornithological interest.  In the context of the Severn Estuary SPA, the Ramsar 
Site and SSSI, the site supports populations of European importance of Bewick’ Swan 

and several migratory species and supports populations of national importance.   

264. Adopting the precautionary principle, the site has been considered as of local 

importance for lapwing and skylark breeding.  Other breeding birds likely to use the 

site would be associated with the hedgerows and drainage network. The site is also 
considered of local importance for Cetti’s Warbler, Peregrine Falcon and Barn owl. 

265. The site provides a suboptimal habitat for the majority of water birds associated with 

the SPA and Ramsar site and observations of qualifying species were in very low 

numbers, and relatively low numbers of assemblage species, other than for lapwing 

where significant numbers in winter were recorded.  In response to the concerns of 

the RSPB over the timing of the breeding bird surveys in relation to lapwing the 
applicant has explained the extent of the surveys and the methodology used61 to 

demonstrate a robust approach.   

266. The LEMP proposes a mitigation strategy to avoid, minimise and compensate for 

biodiversity loss and ensure a net gain for biodiversity.  NRW has confirmed that it is 

satisfied with the information provided by the applicant in support of the application 
as supplemented by additional information, subject to the imposition of recommended 

conditions. 

267. The siting of the solar arrays on the grassland raises particular concern in terms of 

the potential to impact on birds, most notably lapwing, and certain invertebrates, 

particularly the shrill carder bee that feed and nest on grassland.  Whilst the extent to 

 
60 Chapter 11 of ES, and associated Appendices 
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which the fields are grazed means that their value as such a habitat is limited the 

potential impact has required particular consideration. 

268. The shrill carder bee is a notified feature of both St Brides and the Rumney and 

Peterstone SSSIs and there are other aquatic and terrestrial invertebrates cited and 

recorded such that the invertebrate assemblage is of national importance. The local 
shrill carder bee population is also of national importance.  It forages and nests on 

open, flower rich grassland.  The grasslands on which the panels would be sited is 

currently not a valuable habitat, however there is concern that the scheme could 
cause damaging fragmentation of habitat. 

269. Area C, which is the land around the ponds, which falls within the application but is 

not linked to the project, provides a species rich grassland suitable for the shrill 

carder bee which would not be affected by the scheme.  The project proposes a 

wildflower meadow along the western edge of the site.  In response to NRW concerns 
the applicant has provided additional information in the form of a Shrill Carder Bee 

Mitigation and Enhancements Strategy62.  NRW has confirmed that it is satisfied that 

there are measures that could be secured by condition to ensure that there would be 
sufficient enhancement of the site’s habitat, including connectivity routes and the 

provision of wildflower belts on the periphery of fields, to avoid any negative impact.  

The same benefits can be expected to the brown-banded carder bee that is also 

present and is also a priority species listed under Section 7 of the Environment 
(Wales) Act, 2016. 

270. The scheme would result in the loss of some 39ha of open fields that would be 

suitable for foraging by wintering lapwing.  This is resource is of county significance 

despite the availability of numerous other fields in the locality.  Over 2 years of winter 

surveys the highest recorded lapwing presence was 300 with the second highest at 
170.  To compensate for this loss the project proposes that hedgerows and trees 

would be removed, and grassland suitably managed to create an open area suitable 

for lapwing within the 22.1ha of off-site compensatory land.  That would be secured 
through condition on land that the applicant has confirmed is within its control.  An 

objector questions the suitability of the land because the overhead electricity lines 

provide a perch for potential predators.  However, there is a similar situation on the 

site itself.  NRW considers the mitigation measure to be acceptable, and I agree.  The 
concerns expressed by the RSPB are focussed on the need for additional detail to 

inform an effective management plan which can be secured through the 

recommended conditions. 

271. In response to concerns that invertebrates may lay their eggs on the solar panels 

mistaking them for a body of water, the applicant has demonstrated that the key 
invertebrate species that are on site do not include species, such as mayflies, that lay 

eggs on open water surfaces.  Moreover, the aluminium frames of the panels would 

be likely to avoid this risk.  Whilst concern has been raised at the danger of birds 
striking the panels there is no compelling evidence to suggest that would pose a 

significant risk to local populations63. 

272. The removal of sections of hedgerows within the application site and the Lapwing 

Compensation Land would result in the loss of habitat suitable for dormouse 

commuting/foraging.  In response to a concern raised by NRW64 the applicant 
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63 ES, para 12.9.8 
64 NRW letter dated 7 December 2020 
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commissioned a Dormouse Mitigation Strategy65 for this compensation land which 

supplements the Ecological Impact Assessment66.  The internal hedgerows within this 

land are suboptimal for dormice and it is proposed that peripheral hedgerows would 
be enhanced to improve connectivity across the land.  A dormice survey of the 

application site revealed low numbers, but the survey did not extend to the 

compensation land and, whilst their presence is considered unlikely, the precautionary 
principle has been adopted and presence assumed.  The strategy describes the 

approach that would be undertaken to carrying out and thereafter monitoring the 

works.  NRW has confirmed that the approach taken is satisfactory.  I agree, noting 

that if dormice are present the developer would require a European Protected Species 
(EPS) licence from NRW before proceeding, which provides effective protection.  This 

would also be the case in the event that any other EPS was found during the course of 

the works.  

273. The scheme incorporates elements designed to minimise impacts on features of 

nature conservation value, for instance minimising new tracks and avoiding reens and 
utilising existing watercourse crossing points.  The spaces to be provided between and 

underneath the solar panels would permit grasses to grow and support low-intensity 

sheep grazing.   

274. As the method of construction would require careful control to minimise any adverse 

ecological impacts the role of a CEMP and a LEMP, which would be secured by 
conditions, are particularly important.  They would effectively identify periods when 

certain works cannot take place, for instance the removal of hedgerows during the 

bird nesting season, as well as identifying details that would need to be agreed before 
any works can commence.   

275. In addition to the ecological benefits that I have already identified, including those 

arising from the enhancement, maintenance and management of the drains, reens 

and grasslands, the scheme would also provide the means of eradicating the 13 non-

native invasive species that have been identified on the site and which have a 
negative impact on biodiversity.  These are enhancements that would benefit the 

land- based and aquatic environments of the SSSIs and much of the species that 

depend upon these habitats.  Their timely delivery would be secured through the 

recommended conditions. 

276. For reasons set out in Annex B, Appropriate Assessment, I have found that the 
scheme would not affect the integrity of the sites that form part of the National Sites 

Network.  For the same reasons I am also satisfied that the integrity of the Ramsar 

site would not be affected.  Thus, the scheme aligns with criterion 3 of policy 18 of 

Future Wales.   

277. For reasons explained above I consider that the scheme would cause no unacceptable 
impacts on national statutory designated sites for nature conservation (and the 

features for which they have been designated), or protected habitats and species, 

thereby satisfying criterion 4 of Future Wales policy 18 and LDP policy GP5.  The 

measures beneficial to biodiversity that have been incorporated within the scheme 
and those that would be secured through the recommended conditions are significant, 

as is the extent to which conditions would avoid or mitigate any potential harmful 

impacts.  Accordingly, and mindful of the Section 6 duty67 I consider that, in line with 
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criterion 5 of policy 18, the proposal includes biodiversity enhancement measures to 

provide a net ecological benefit.     

278. Several objectors raise concerns over the cumulative ecological impact of the scheme 

with other projects, including other large solar farms that have been developed or are 

in the pipeline within the SSSIs of the Gwent Levels.  However, given my findings on 
the positive impact of this proposal on the SSSIs and the distance separating it from 

any other solar farm, I consider that there would be no harmful cumulative effects.  

Some objectors suggest a need for a moratorium on further solar farms of the Gwent 
Levels but, as this is a matter for policy makers, it is outside the scope of this report. 

279. The importance of controlling the development through conditions to my finding on 

the scheme’s acceptability on this main consideration will be clear from the foregoing.  

Objectors have questioned the efficacy of such conditions and their long-term 

enforceability by the Council because of limited resources.  I shall deal with the 
enforceability in the section of my report on conditions.  With regard to the former 

concern, I am satisfied that the outstanding matters to be agreed prior to the 

discharge of certain conditions are ones of detail that would be considered within a 
framework which has been sufficiently established to demonstrate that conditions 

would be capable of safeguarding ecological interests.  The Council has confirmed that 

in discharging such conditions it would be advised by its own ecologist and NRW and 

any other specialist bodies that may be appropriate.  The applicant accepts that the 
scheme would not be able to proceed until such time as details sufficient to satisfy the 

Council have been provided.   

Habitat Regulations Assessment 

280. Regulation 63 of the Conservation of Habitats and Species Regulations 2017, as 

amended, imposes a requirement to consider the potential effects of a proposed 

development on the National Site Network, in this case the Severn Estuary SAC and 
SPA.   

281. The application was accompanied by a Shadow Habitat Regulations Assessment 

(sHRA) which has undergone several iterations as a result of advice received, 

particularly from NRW.  Contrary to the view expressed at hearing 2 the applicant has 

subsequently confirmed that it agrees with NRW that, as some likely significant 

effects can only be avoided through mitigation measures, it is necessary for the 
decision maker to undertake an Appropriate Assessment (AA).   

282. At Annex B I have set out an AA for the Welsh Ministers.  It is based on the sHRA, the 

advice of NRW including in its role as the statutory nature conservation body, and the 

comments received by other parties in response to the application.  The AA concludes 

that the scheme, either alone or in combination with other projects, would not have 
an adverse effect on the integrity of the SAC or the SPA. 

Flooding 

283. The flat, low-lying site and surrounding area is land reclaimed from the sea which is 

protected from tidal flooding by man-made sea defences.  It is therefore classed as 

zone C1 on the Development Advice Maps of TAN 15: Development and Flood Risk.  

284. PPW, at para 6.6.22, advises that planning authorities should adopt a precautionary 

approach of positive avoidance of development in areas at risk of flooding from the 
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sea or from rivers. Surface water flooding will affect choice of location and the layout 

and design of schemes and these factors should be considered at an early stage in 

formulating development proposals.   

285. TAN 15 provides more detail including, at paragraph 6.2, that only development that 

is not highly vulnerable should be permitted within zones C1 and C2 and only if it is 
justified in that location. Development will only be justified if it can be demonstrated 

that:  

i. its location in zone C is necessary to assist, or be part of, a local authority 

regeneration initiative or a local authority strategy required to sustain an 

existing settlement; or 

ii. its location in zone C is necessary to contribute to key employment objectives 
supported by the local authority, and other key partners, to sustain an existing 

settlement or region; and, 

iii. it concurs with the aims of PPW and meets the definition of previously 

developed land; and,   

iv. the potential consequences of a flooding event for the particular type of 

development have been considered, and in terms of the criteria contained in 

sections 5 and 7 and appendix 1 found to be acceptable. 

286. There is no dispute that the scheme does not satisfy any of the first three of the 

above justification tests.  However, at paragraph 5.3 the TAN explains that some uses 
should be treated as exceptions to the general rule in relation to the vulnerability of 

uses to flooding.   These include boatyards, marinas, essential works required at 

mooring basins, and development associated with canals.  They are not subject to the 
first part of the justification test (as set out in i to iii above) but are subject to the 

acceptability of consequences part of the test (iv).   

287. In the Llanwern solar farm decision (application ref: 3150137) the Cabinet Secretary 

for Energy, Planning and Rural Affairs accepted the Inspector’s finding that the solar 

scheme under consideration fell within this exception.  As the cited site-specific 
considerations in that case – the availability and proximity to a grid connection, and 

the high number of hours of sunshine – apply here, I consider that there are robust 

reasons for locating the development within this zone as an exception to the first 3 

justification tests.  The Llanwern decision also established the Cabinet Secretary’s 
view that, in this context, solar farms should not be regarded as ‘power stations’ or as 

highly vulnerable development, and there is no reason not to follow that approach. 

288. In response to the fourth of the TAN15 justification tests, the application has been 

accompanied by a Flood Consequences Assessment which has been supplemented by 

an addendum68.  The assessment includes modelling data which predicts the increase 
in sea level over the lifetime of the project.  To withstand any significant flooding 

incident the scheme proposes to elevate all the solar panels, battery storage units and 

other apparatus above the predicted sea water flood level.  As the uplift would be 
achieved by the use of supporting legs, the site’s storage capacity of flood water or its 

flow across the site would not be materially affected.  Inundation speeds from a 

breach of sea defences would not be rapid and would not represent an unacceptable 
risk to site workers.   
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289. Local residents attest to incidents of flooding in the area, and aerial photographs have 

been provided showing flood waters in December 202069.  It is evident that this 

flooding is caused by surface water when, during prolonged periods of wet weather, 
the capacity of the drainage system is exceeded and localised pooling of water occurs.  

This is an issue unrelated to the risk of sea defence flooding.  Although it can cause 

problems to local residents, property owners and highway users it would not occur to 
a depth similar to that which has been modelled in the FCA in the event that the sea 

defence is breached.  Such localised flooding is of course a more likely occurrence and 

may restrict construction activities for short periods.  There are measures proposed to 

ensure that such incidents would not impact on the operation of the solar farm.   

290. I am satisfied that the proposal would not exacerbate localised flooding.  The solar 
panels would be installed with expansion joints which would allow water to drain 

through these gaps.  As the water would fall on land which would be grassed and 

lightly grazed run-off rates can be expected to be lower than is presently the case.  

The clearing of vegetation and silt from the reens and ditches, some of which are in 
significant need of such work, would also improve the drainage system.   

291. For the foregoing reasons I conclude that the scheme is consistent with flood risk 

policy set out in PPW and TAN15.  It follows that it is also consistent with LDP policy 

SP3.  As the scheme has been designed to withstand the predicted climate change 

effects on flooding, and demonstrates that the risk and consequences of flooding 
could be acceptably managed, it complies with LDP policy GP1. 

Traffic and Highway Safety 

292. The only proposed access to the site for construction traffic is on to Broadway on the 

western boundary of the site.  The application as submitted identified 2 routes to the 

site from the M4 motorway for HGVs.  The main route involves approaching the site 

from the west, utilising the B4239 road from Lamby Way on the eastern outskirts of 
Cardiff.  The second route, which was identified as necessary only for abnormal loads, 

was proposed via Marshfield to the north of the site.  During hearing 3 the applicant 

accepted that the requirement to accommodate abnormal vehicles was a legacy of a 

previous iteration of the project which had included wind turbines.  It was confirmed 
that the application scheme does not require the transportation of abnormal loads, 

and therefore all HGV would use the western route. 

293. The clarification of the HGV route means that the draft Construction Traffic 

Management Plan would need to be revised.  In agreeing a Traffic Management Plan 

(TMP) the Council would have the opportunity to pursue the detailed matters that 
cause it concern, for instance undertaking a road condition analysis pre- and post-

construction so that any damage to the highway that may be caused can be 

identified. 

294. The timing of the construction work would require careful planning to align with 

various constraints.  Whilst such considerations and the need to avoid periods when 
the site is particularly wet, may restrict on-site operations, the applicant is confident 

that such considerations would have limited impact on the transportation plan.  That 

plan identifies a period of 12 weeks with the greatest volume of traffic expected in 
weeks 8 and 9 when 23 daily HGV movements are estimated, which equate to  3 

movements per hour.  It is accepted that this period might need to be extended, but 

in doing so the daily volume of traffic would reduce. 
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295. During hearing 3 the applicant confirmed that the traffic movement figures did not 

include the transportation of 160 battery containers.  These could be undertaken 

concurrently with the transportation of the panels or afterwards.  This would be a 
detail to be agreed and incorporated in the TMP required by condition. 

296. There would inevitably be some disruption to local traffic during this period.  

Nonetheless the use of appropriate traffic management regimes, as is commonplace 

with schemes of this nature, would minimise any difficulties.  The affected road 

network is not heavily trafficked and whilst there would be a degree of inconvenience 
to users, this would be relatively short lived.  Concerns are expressed regarding the 

proximity of deep drainage ditches to the carriageway and the associated serious 

accidents that have happened.  However, the presence of additional HGVs on these 
roads, which are wide enough to allow vehicles to pass, would not jeopardise the 

safety of highway users nor would it exceed the capacity of the road network.  The 

access for construction traffic would meet the appropriate standards in relation to 

visibility splays based on the measured speed of traffic70 and on-site parking would be 
a requirement secured by condition.  It would thus accord with LDP policy GP4.    

Benefits of the Scheme 

297. The scheme is estimated to produce sufficient energy to power up to 32,525 homes71 

over its operational lifespan and to displace some 53,750 tonnes of CO2 a year and 

2,150,000 tonnes over the life of the scheme72.  This represents a substantial 

contribution to the production of energy from a renewable resource and to the 
reduction in greenhouse gas emissions.  Such a contribution is significant in the 

context of the Welsh Government targets and its commitment to address the climate 

emergency. 

298. The battery storage facility provided by the proposed container units would ensure 

that the supply of energy generated by the panels can be controlled to reduce the 
miss-match between peak demand and supply.  The benefits of an increased use of 

energy storage to provide a balance in this respect is recognised in PPW.   

299. Future Wales policy 17 confirms Welsh Government’s strong support to the principle 

of developing renewable and low carbon energy from all technologies and at all scales 

to meet our future energy needs.  It explains that in determining planning 

applications for renewable and low carbon energy development, decision‑makers must 

give significant weight to the need to meet Wales’ international commitments and 
Welsh Government’s target to generate 70% of consumed electricity by renewable 

means by 2030 in order to combat the climate emergency.  Whilst some objectors 

question the value of the scheme’s contribution to the nation’s renewable energy 

production there is no certainty in their suggestion that targets would be met without 
the development of the site. 

  Other Considerations 

300. In addition to the above main considerations, numerous other concerns have been 

raised, the main ones are addressed below. 

 
70 Doc A2 
71 Doc A17 
72 These figures are set out in the Planning Statement.  The applicant has subsequently revised 

down the estimate of the electricity generated from an output sufficient to power 37,500 homes 
to 32,525 homes.  It follows that the CO2 figures should be adjusted by a similar proportion.  
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Site location, selection and alternatives 

301. The application site has been chosen because of a combination of reasons73 including 

the high number of sunshine hours; that the agricultural land is not classified as ‘best 

and most versatile’; its owners are willing to release land for the proposed 

development; and, the availability of a sufficiently large site to allow the economies of 
scale which would make a scheme viable.  The essential attribute of the site, and the 

one which ties it to the immediate area, is its proximity to 132 kV power lines with 

the capacity to accept the electricity which would be generated.   

302. In accordance with LDP policy CE10 the site search process first considered the 

availability of previously developed land but as those identified as available were 
advertised for commercial use they were deemed to be economically unviable.  The 

physical capacity constraints of available rooftops means that they are not a viable 

alternative to the scale of the development proposed. 

303. The land has been shown not to be the best and most versatile land and is thus 

outside the protective provisions of PPW in relation to agricultural land. 

304. The site lies in an area classed as countryside in the LDP and where new development 
is strictly controlled.  As the proposal is one which is appropriate in the countryside, 

and would respect in scale and design the landscape character and biodiversity of the 

area, it would comply with LDP Policy SP5.   

305. In the context of LDP policy CE9 I consider that the generation of a significant amount 

of renewable energy would be a considerable benefit and could be described as an 
exceptional need.  Although in a C1 flood zone the proposed development would not 

be at risk itself nor exacerbate risks from erosion, flooding or land instability.  As the 

application has established that the proposed development would be required in this 

coastal location to meet an exceptional need which cannot reasonably be 
accommodated elsewhere it would be consistent with policy CE9.   

306. The ‘Renewable and Low Carbon Energy Assessment’ was a study into the potential 

for low carbon energy within the areas of Newport and Torfaen councils.  It was not 

intended to be used to assess individual planning applications for stand-alone 

renewable energy generating systems and thus carries little weight in the 
consideration of this case.   

307. As there are no over-riding environmental or amenity considerations the proposed 

solar farm can be considered favourably, consistent with LDP Policy CE10.  This policy 

also states that large scale proposals may be more appropriately located outside 

defined settlement boundaries if no appropriate brownfield sites exist, criteria which 
are both met in this instance. 

Glint and Glare 

308. As Chapter 14 of the ES makes clear the intensity of reflection from panels is 
relatively low given that they are designed to absorb light, and the reflection would be 

experienced at the same time as direct sunlight.  It concluded that, as there would be 

no significant impact, there was no requirement for mitigation.  Both the original and 

revised Glint and Glare (G&G) studies identify only a modest potential impact on 
nearby residents.  The original study does not take into account the screening effect 

of existing vegetation and identifies a moderate impact.  It suggests in one passage 
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that consideration should be given to the potential for additional screening and, in 

another, that mitigation should be implemented.  However, Appendix F of the same 

document explains that only in circumstances where solar reflection would last for 
more than 60 minutes a day for more than 3 months should mitigation be 

implemented.   

309. The revised Study takes into account the presence of existing screening but, I agree 

with objectors, that the continued presence of some of that vegetation cannot be 

relied upon especially given the likelihood that drainage management routines may 
remove vegetation that presently provide some screening.  Both versions identify 5 

dwellings that would experience some reflected light from the panels.  It would occur 

only when weather conditions permit and would be relatively short lived, potentially 
lasting up to 15 minutes. The revised study estimates this to be 10 minutes because 

of the screening effect of vegetation.  The effect of reflected light, which cannot be 

mitigated in this instance, is likely to be readily visible to residents, particularly from 

first floor openings.  However, it would only be seen during bright clear days and 
would be short lived.  Such an effect would not give rise to unacceptable living 

conditions.   

310. Drivers would not be directly facing the reflected light and any views towards it would 

be towards the sun.  I have no reason to disagree with the assessment of the impact 

as low in relation to the 3 public highways that surround the site.   

311. The presence of hoods74 would protect the visibility of railway signal lights and for 
reasons explained in the study, any reflected light experienced by drivers would not 

affect their ability to perform their duties safely. Network Rail has been notified of the 

scheme and has offered no objections. 

312. There is no persuasive evidence to suggest that the safety of any aircraft, including a 

helicopter that may regularly cross the site, would be compromised.  Notwithstanding 
the deficiencies identified by objectors of the applicant’s assessment, I am satisfied 

that whilst some receptors would be exposed to the effect of reflected light, any such 

effect would not undermine safety nor would it unacceptably affect local residents. 

Residential Amenity 

313. In addition to the potential effects of reflected light and visual impact on the living 

conditions of local residents which I have already considered, concerns have been 

raised in relation to noise and disturbance.  The noise assessment establishes that 
there would be no material noise impact during the operational phase.  There would 

be some disturbance during the construction phase but the proposed CEMP provides a 

mechanism for avoiding any unacceptable impacts, including in terms of noise, dust, 

light pollution and flooding, thereby complying with LDP policies GP2 and GP7.  There 
is no evidence that the scheme would lead to any other impacts on the health of local 

residents while concerns over devaluation of property is not material to a planning 

decision.    

314. The applicant explains that the developer would be obliged to ensure the safe 

installation of all apparatus to satisfy insurance requirements.  There is no evidence to 
suggest that the scheme would lead to increased crime in the locality whilst on site 

security would be a matter for the developer.  There is no evidence that any effects 

 
74 Applicant’s photographs of hoods  
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on local businesses is such that it would lead to a harmful impact on the local 

economy.  

The Living Levels Landscape Partnership 

315. The Living Levels Partnership Area extends over the Gwent Levels.  Its broad aims 

include: to restore, enhance and celebrate the natural heritage of the Levels; and to 

improve connectivity of the landscape to enhance community and visitor experiences 
and develop the Gwent Levels as a destination. For reasons already set out I have 

found that the landscape, ecology and historic features of the area would not be 

harmed.  It follows that the proposed development would not be contrary to any of 

those objectives or that it would be detrimental to the initiative as a whole. 

Community benefit 

316. Several objectors are critical that the scheme would not benefit the local community. 

Future Wales policy 17 seeks that proposals describe the benefits the scheme would 
bring in terms of social, economic, environmental and cultural improvements to local 

communities.  The applicant has explained75, with reference to the experience gained 

of a nearby solar farm, how the project would provide a range of employment 
opportunities as well as wider opportunities for spin-off benefits.  

317. The applicant has offered Wentlooge Community Council a financial contribution 

towards local community projects which it explains would be secured via a legal 

agreement in parallel to but outside the planning process. There is no reference of 

any offer being made to the Marshfield Community Council whose administrative 
boundary lies close to the application site. 

318. The Government targets for renewable energy includes one gigawatt of renewable 

energy capacity to be locally owned by 2030 and for new renewable energy projects 

to have at least an element of local ownership from 202076.  PPW77 explains that local 

benefits can be justified as mitigation of development impacts through the planning 
process, noting that developers may offer benefits not directly related to the planning 

process.   In this case the applicant has explained why a community ownership 

scheme is not a practical option but rather is proposing a community benefit fund.  As 

there is no suggestion that the contribution would be required to mitigate any impact 
of the scheme on the community no obligation seeking to secure such a contribution 

has been sought given that it would not meet the tests that section 106 planning 

obligations should meet78.   

Temporary 

319. The applicant explains that current economic considerations are such that the project 

requires a 40-year operational lifespan to be financially viable.  In line with PPW79 

conditions would be imposed to control the decommissioning phase of the project to 
ensure that the land was restored to an agreed condition.  Whilst the impact of most 

of the work on the site would be reversible some impacts, such as on localised soil 

layers and archaeological remains, would not be temporary effects.  The effects on 
the ecology of the area that would be secured through enhancement measures and 
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77 Para 5.9.26 
78 Welsh Office Circular 13/97: Planning Obligations 
79 Para 5.9.30, PPW 
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future management can be expected to leave a positive legacy.  Concerns have been 

expressed that the development would not prove to be temporary, or that it would be 

replaced by other development.  Planning permission would be required to realise 
either scenario and any such application would be determined against the 

development plan policies and other circumstances prevailing at that time. 

Sustainability, placemaking and well-being 

320. Policy 17 of Future Wales includes an expectation that proposals should describe the 

net benefits it would bring in terms of social, economic, environmental and cultural 

improvements to local communities.  These are set out in the application, 

supplemented by Doc A15.  As the scheme would provide on-site transmission of 
electricity to the grid it aligns well with the aim set out in policy 17 of both minimising 

the visual impact on local communities of grid infrastructure and reducing the barriers 

to the implementation of new grid infrastructure. 

321. In reaching my recommendation I have taken into account the duty to improve the 

economic, social, environmental and cultural well-being of Wales, in accordance with 
the sustainable development principle, under section 3 of the Well-being of Future 

Generations (Wales) Act 2015.  The applicant has assessed80 the scheme against the 

7 well-being goals of the Act.  Taking these and the ways of working set out at section 
5 of the WBFG Act into account, I consider that my overall conclusions are in 

accordance with the sustainable development principle through its contribution 

towards one or more of the Welsh Ministers’ well-being objectives set out as required 
by section 8 of the WBFG Act. 

322. Concerns are expressed over the harmful impacts on the world’s resource of the 

production of the panels and the potential harm on carbon sequestration of the 

construction work.  However, the scheme has considered the use of materials and 

there is no persuasive evidence to demonstrate that such effects or the impact on the 
site would negate the scheme’s considerable contribution to reduce CO2 emissions. 

323. Taking into account the applicant’s assessment of the scheme against the 5 national 

sustainable placemaking objectives, as set out in Figure 5 of PPW, I consider that the 

scheme performs well against these measures.   

324. Policy 18 of Future Wales is of particular relevance in the determination of any DNS 

application for renewable energy developments.  All save one of its 11 criteria have 

already been considered under the main or other considerations above, including 
where appropriate, in respect of any cumulative impacts with existing and consented 

renewable energy schemes.  The remaining criterion, which relates to operations of 

defence facilities and operations, is not relevant to this case. 

Conditions 

325. The Council’s revised suggested list of conditions81 formed the basis of discussion at 

hearing 3.  The applicant subsequently provided a list of suggested conditions agreed 

with the Council, NRW and GGAT and which, subject to minor refinements, are set in 
the list of recommended conditions in Annex A.  They meet the tests set out in 

Circular 16/14: The Use of Planning Conditions for Development Management and are 

all necessary, mostly to ensure that the development avoids, or where that is not 

 
80 Doc A15 
81 Doc A23 
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possible, mitigates as far as is reasonable, the potentially harmful effects of the 

scheme.  Those effects and the scope to mitigate are for the most part identified in 

the ES and other documentary evidence or were otherwise discussed at the hearings. 

326. The standard approved plans condition has been amended.  To ensure that the 

scheme can provide a secure supply of electricity to the grid, thereby maximising the 
renewable energy benefits of the project, it is reasonable to provide the option to the 

developer of installing a second grid connection within the application site.  The 

applicant has explained82 that it is very likely that the second grid connection would 
be required but considers that this situation may change as a result of technical 

investigations and commercial decisions prior to construction. 

327. The potential impacts of this second grid connection has been fully assessed by the 

applicant as part of the October 2020 additional information83.  Thus, the second grid 

connection is included in the list of approved plans and is subject to a requirement 
that the developer confirms with the Council which grid connection option it is 

implementing prior to commencing work.  

328. To ensure that the site is properly restored at the end of its 40-year lifetime the 

approval and implementation of decommissioning works is sought, with a requirement 

that such works are undertaken earlier should the solar farm permanently cease to 
operate prematurely.  The approval and implementation of a CEMP and a LEMP are 

required.  These would control the construction work and thereafter the site’s 

management.  A Traffic Management Plan is also to be agreed and would control HGV 
movements during construction and a road condition survey is to be agreed before 

development commences.  The battery storage units, telecommunication tower, CCTV 

and transformer units, grid connection hub and the position of tracks and reen 

crossings, and surface water management are to conform to details that are required 
to agreed.  Tree felling is controlled and there shall be no external lighting of the site.  

A programme of archaeological work shall have been secured before work starts.  The 

reasons for imposing each of the recommended conditions are summarised in the 
Annex and, in most cases, have already been described in this appraisal. 

329. As the noise evidence does not indicate that any disturbance would occur and there is 

no reason to believe that any part of the land is contaminated, the Council accepted 

that its originally suggested conditions controlling these matters are not necessary.  It 

also accepted that the requirements of other conditions it had suggested are covered 
within the scope of the conditions that are recommended.  I have considered those 

other matters which representors have suggested should be covered by condition but, 

as they would not meet the Circular tests, they have not been recommended. 

330. Concerns have been expressed over the extent to which detailed matters are to be 

addressed by the mechanism for discharging conditions.  The applicant confirmed that 
much of that detail would be a matter for a prospective developer, who has not yet 

been identified, to provide.  Whilst these conditions are crucially important in avoiding 

potentially significant harms, I am satisfied that the details sought would not alter the 

scheme in such a way as would prejudice the interests of any party.  The matters to 
be addressed are for the most part detailed and technical in nature and as such fall 

within the specialism of those that would be consulted by the Council to ensure that 

they are acceptable. 

 
82 Doc A17 
83 Doc A2 
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331. Some objectors have questioned whether the Council would have the resources to 

adequately monitor compliance with the conditions, especially those that would have 

effect for the lifetime of the permission.  As the conditions in question set out clearly 
what is required and are enforceable, I consider it reasonable to expect that the 

Council would undertake its duties effectively in seeking to discharge the conditions 

and thereafter to monitor compliance.  

Planning Balance and Overall Conclusion 

332. The scheme would give rise to harm to the character of the LOHI.  The greatest 

impact would be to the Maerdy HLCA.  Taking into account the relatively localised 

nature of the impact and that it would be largely reversible, but also mindful that it 
would be experienced by residents and visitors for a considerable period of time, I 

afford this harm moderate weight.   

333. There would also be harm to the green wedge by reason of its conflict with local and 

national policy that affords protection against inappropriate development.  This harm 

would be time limited albeit for a significant period and its effect would not undermine 
any of the purposes of green wedge designation.  Against this context I have found 

that the renewable energy benefits constitute very exceptional circumstances such 

that the scheme is green wedge policy compliant. 

334. The site lies within a national statutory nature conservation designation and close to 

international designations, and is within local landscape, archaeological and coastal 
designations, and in C1 flood risk zone.  I have found that the scheme’s impact in 

relation to these designations would be acceptable in all respects, subject to the 

controls that would be required by the recommended planning conditions.  The 
conditions would secure enhancements to important ecological features and would 

ensure that none of the other matters raised in objection to the proposal weigh 

appreciably against the scheme. 

335. None of my findings in relation to the foregoing matters are materially altered by the 

inclusion of the proposed battery container units and the secondary grid connection 
within the project, noting that the former is the subject of a separate consent 

application and the latter is dealt with by the recommended conditions. 

336. The main benefit arising from the scheme would be its contribution to the production 

of renewable energy and consequential reduction in CO2 emissions.  The on-site 

storage of power generated from the panels provides benefits in terms controlling the 
rate of flow to the grid, enabling the peaks and flows of production to be evened out 

so as to align better with consumption.  The scheme would also provide local 

economic and employment benefits. 

337. I afford these benefits considerable weight in the light of the support for such 

contributions in policies 17 and 18 of Future Wales which sets out Welsh 
Government’s approach to promoting the increased production of renewable energy in 

a way that seeks to strike an appropriate balance with the protection of other relevant 

interests.  As Future Wales is the most recently adopted part of the development plan 

and contains the most directly relevant policy to renewable energy projects of 
national significance, and given that the conflicts that I have identified with the LDP 

are relatively minor, I conclude that the proposal complies with the development plan. 
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Recommendations 

338. That planning permission be granted for both the main application and the secondary 

consent application, subject to the conditions attached at Annex A. 

 

Hywel Wyn Jones 

INSPECTOR 

 

 

 

ANNEX A – Schedule of Recommended Conditions for both Applications 

 

1) The development shall begin not later than five years from the date of this 

decision. 

Reason: To conform with the requirements of Section 91 of the Town and 

Country Planning Act 1990. 

2) Subject to the requirements of other conditions attached to this permission the 
proposal shall be carried out in accordance with the following plans:  

• Drawing 429574/01E Site Location Plan  

• Drawing 429574/02F Site Layout Plan OR 429574/02G pursuant to the 

requirements of Condition 3 of this planning permission  

• Drawing 429574/04D Field Numbering Plan  

• Drawing 1045592/07 Typical Details – Sheet 1  

• Drawing 1045592/08 Typical Details – Sheet 2  

• Drawing 429574/09 transformer station  

Reason: to comply with Paragraph 4.16 of Welsh Government Circular 016/2014 

(Conditions).  

3) The development will be built in accordance with either Plan 429574/02F or 

429574/02G. The plan selected for implementation will be confirmed in writing 

with the Local Planning Authority prior to the commencement of the proposed 

development.  

Reason: To facilitate the effective distribution of electricity from the site to the 

national grid and for the avoidance of doubt as to the option that is implemented. 

4) Prior to their installation details of materials, colour, position, foundations, 
supporting structures, finished levels and elevations of the battery storage units, 

grid connection hub/s, telecommunication tower, CCTV and transformer units 

shall be submitted to and approved in writing by the Local Planning Authority.  
The finished levels shall be in accord with the recommendations of the Flood 

Consequences Assessment v2, dated 20 March 2020.  The storage units and 

equipment shall be finished in accordance with the approved details.   
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Reason: to reduce the risk of flooding to the development, protect visual 

amenity, the special and historic landscape character and to limit ground 

intrusion in the interests of archaeology, in accordance with policies SP4, SP5, 
SP7, SP8, SP9, GP5, GP6, CE4 and CE6 of the Newport Local Development Plan 

2011-2026 (adopted January 2015). 

5) The permission hereby granted shall expire 40 years from the date when 
electrical power is first exported (‘first export date’) from the solar farm to the 

electricity grid network, excluding electricity exported during initial testing and 

commissioning. Written confirmation of the first export date shall be provided to 

the Local Planning Authority no later than one calendar month after the event.  

Reason: the proposed scheme has a 40 year lifespan and its temporary nature, in 

part, justifies its visual impact on the special and historic landscape character, in 

accordance with policies SP5, SP7, SP8, SP9, GP5, CE4 and CE6 of the Newport 
Local Development Plan 2011-2026 (adopted January 2015). 

6) No development shall commence until a Construction and Environmental 

Management Plan has been submitted to and approved in writing by the Local 
Planning Authority. The Construction and Environmental Management Plan shall 

set out details of all on-site construction works; post-construction reinstatement; 

drainage; mitigation; and other restoration, together with details of their 

timetabling. It shall include details of, and measures to secure:  

a) the phasing of construction works;  

b) the formation and position of the temporary construction compounds; 

c) contractor and operational on-site vehicle parking;  

d) dust management and suppression;  

e) cleaning of site entrance, facilities for wheel washing and cleaning the 

adjacent public highway;  

f) pollution control, including the protection of water courses and ground 

water; subsoil surface water drainage; bunding and siting of fuel storage 

areas; sewage and foul water drainage and disposal; and emergency 

procedures and pollution response plans;  

g) temporary site illumination during the construction period, including 

specification and duration of security lighting required at site compounds;   

h) the methods to be adopted to reduce the effects of noise occurring during 
the construction period to the lowest practicable levels and in accordance 

with BS 5228: Noise control on construction and open sites;  

i) storage of materials and disposal of surplus materials;  

j) access tracks and other areas of hardstanding, including areas of temporary 
road matting;  

k) the carrying out of foundation works, including the foundation of the solar 

arrays and any other structures to be installed on the site;  

l) method of working cable trenches, including soil storage and back-filling; 

and details of cable boring methodologies below reens / ditches / other 

water courses and below hedges;  

m)general soil storage and handling;  

Pack Page 112



Report DNS/3216558   

 

 

    60 

n) post-construction restoration/reinstatement of the working areas, including 

all ridge and furrow topography, cable trenches and area covered by any 

matting or other areas where the soil has been disturbed or compressed;  

o) the sheeting of all heavy goods vehicles construction materials to, or spoil 

from, the site to prevent spillage or deposit of any materials on the 

highway; 

p) details of the vehicles to be used on the site during construction activities 

and measures to be taken to prevent vehicle damage during periods of soil 

saturation; 

q) details of control of surface water to prevent siltation of the reen drainage 
network;  

r) identification of buffer strips adjacent to water courses or retained 

vegetation features such as hedges or trees and sites where birds are 
nesting;  

s) means to exclude small animals from excavations;  

t) the re-instatement of headland drainage pipes, where necessary, prior to or 
during construction;  

u) cable trenches to avoid intercepting any headland drainage pipes.   

The works shall proceed in full accordance with the agreed construction method 

statement.  

Reason: to protect the interests of the rural character of the area, the integrity 

and safety of the highway network and to protect the amenity of residents, 

ecological interests and to ensure the site is appropriately restored after 
construction, in accordance with policies SP9, GP2, GP4, GP5 and GP7 of the 

Newport Local Development Plan 2011-2026 (adopted January 2015). 

7) No HGV shall access the site until details of a Traffic Management Plan (TMP) has 
been submitted to and approved in writing by the Local Planning Authority. The 

TMP shall include details of:  

•  Signage;  

•  The construction of all accesses into the site, the erection of any entrance 
gates and the creation and maintenance of associated visibility splays 

where relevant;  

•  Details of temporary traffic management measures, such as traffic lights;  

•  HGV routes and timings to avoid peak hour flows; and school drop off/pick 

up times;  

•  Means of preventing HGV traffic through the village of Marshfield.    

The works shall proceed in full accordance with the agreed construction method 
statement.  

Reason: to protect the integrity and safety of the highway network. In 

accordance with policy GP4 of the Newport Local Development Plan 2011-2026 
(adopted January 2015). 

8) No external lighting shall be installed on site.   
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Reason: to protect the rural character and biodiversity interests of the site, in 

accordance with policies SP5, SP9, GP2, GP5, GP7 and CE4 of the Newport Local 

Development Plan 2011-2026 (adopted January 2015). 

9) No development shall commence until a Landscape and Environmental 

Management Plan (LEMP) has been submitted to and approved in writing by the 

Local Planning Authority. The LEMP shall set out details of the existing and 
proposed habitats, landscape and ecological features at the site. It will include 

details pertaining to the creation and management of these features and will 

include details relating to the following species and management plans:   

a. Dormice (referring to the hedgerow and scrub management proposals for 
dormice within the site and in the Lapwing Compensation Area referred 

to in the Dormouse Mitigation Strategy);  

b. Otters (referring to the principles set out in Otter Mitigation Strategy); 

c. Water Voles (referring to the principle set out in the Water Vole 

Mitigation Strategy); 

d. Lapwing Compensation Area; 

e. Management of reens and ditch habitats including scrub management 

along the banks; 

f. Management of buffer zones along the reens and ditches which shall 

include details of the implementation and maintenance of adequate 
buffers either side of watercourses (reens 12.5m and field ditches 7m); 

g. Shrill Carder Bee management plan, covering wildlflower grassland and 

habitat connectivity across the site; 

h. Cattle watering features; 

i. Management of species-rich grassland and grassland in fields with solar 

panels; 

j. The species to be used to plant up gaps in hedgerows and a specification 

of planting stock; 

k. Hedgerow removal proposals covering the following scope: 

i. Precise location of hedges to be removed  

ii. Removal methodology  

iii. Timing of removal 

iv. Mechanism to prevent disturbance to nesting birds and other fauna. 

l. Water quality monitoring plan & contingency plan: 

i. The Plan shall establish a pre-development one-year baseline and 

identify how monitoring shall proceed including a reporting schedule 

to the Council and the duration of the monitoring regime; 

ii. All monitoring reports shall have regard to the baseline assessment. 

In the event that significant reductions in water quality are 

identified through monitoring then the applicant or any successor in 
title shall provide a contingency plan to address the issue to the 

Council in writing. Any approved contingency plan and / or modified 

monitoring plan shall be implemented as agreed thereafter. 
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m. Biosecurity Risk Assessment and Management Plan to include measures 

to control, remove or manage Water fern, Japanese knotweed, 

Himalayan balsam both during construction and operation. 

 

The information to include scaled maps and plans to show the feature’s position; 

condition to achieve; planting specifications and schedules (where these will 
apply).    

The LEMP shall include details of short and long-term management and 

monitoring of the site’s ecological features to ensure that the plan(s) is effective 

in achieving its intended objectives which will be clearly stated in respect of each 
habitat/species as appropriate.  It shall include details of potential contingency 

measures which shall be taken in the event that the monitoring identifies a 

failure to achieve the stated objectives. In this regard, the LEMP shall confirm 
details pertaining to: 

a) Details of the scheduling and timings of activities; 

b) Wildlife licensing requirements; 

c) Details of the measures that will be undertaken should any landscape or 

environmental features die, be removed, or become seriously damaged or 

diseased; 

d) Details of the remedial action that will be undertaken, in agreement with 
the LPA, in the event that long-term monitoring of the landscape, 

environmental and ecological features of the site reveals that these are 

declining against the established condition beyond year 5 of the 
development; 

e) Details of management and maintenance responsibilities; 

f) Details of timescales, length of the plan, provision for periodic reporting 
the effectiveness of the plan to the LPA, the method to review and update 

plans (informed by monitoring). 

The LEMP must be carried out in accordance with the approved details set out in 

the document or any other iterations approved by the LPA in the event that the 
proposed monitoring data suggests that specific changes are required.   

Reason: To ensure that the agreed ecological and environmental mitigation, 

compensation and enhancement is implemented and managed long-term, 
including for European Protected Species, Gwent Levels: St. Brides SSSI and 

Section 7 habitats and species, and in the interests of the special landscape 

character, in accordance with policies SP5, SP7, SP8, SP9 and GP5 of the 

Newport Local Development Plan 2011-2026 (adopted January 2015). 

10) No trees shall be removed other than identified in the Arboricultural Impact 

Assessment (Savills, March 2020) and approved Landscape and Ecological 

Management Plan,  unless subsequent surveying reveals a change in on-site 
conditions, in which case, the survey shall be submitted to and approved in 

writing by the Local Planning Authority prior to the felling of any additional trees. 

No tree shall be removed until it has been confirmed it does not contain nesting 
birds or a bat roost. 

Reason: to protect the ecological interests, protected species and the landscape 

character of the area. In accordance with policies SP5, SP7, SP8, SP9 and GP5 of 

the Newport Local Development Plan 2011-2026 (adopted January 2015). 
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11) No development, to include demolition, shall take place until the implementation 

of a programme of archaeological work has been secured in accordance with a 

written scheme of investigation which has been submitted by the applicant and 
approved in writing by the Local Planning Authority.  Thereafter, the programme 

of work will be fully carried out in accordance with the requirements and 

standards of the written scheme. 

Reason: To identify and record any features of archaeological interest discovered 

during the works, in order to mitigate the impact of the works on the 

archaeological resource within an Archaeologically Sensitive Area, in accordance 

with policies SP9 and CE6 of the Newport Local Development Plan 2011-2026 
(adopted January 2015). 

12) No development shall commence until a road condition survey has been 

submitted to and approved in writing by the Local Planning Authority. The survey 
shall identify any locations where the highway may be substandard; and jointly 

with the Council’s City Services set out a timetable for monitoring and/or repairs. 

The monitoring and/or repairs shall be carried out in accordance with the 
approved timetable.  

Reason: To protect the integrity and safety of the highway network, in 

accordance with policy GP4 of the Newport Local Development Plan 2011-2026 

(adopted January 2015). 

13) No tracks or reen crossings shall be constructed on the site until details of their 

locations and construction methods have been provided in writing to the Local 

Planning Authority. Following the Local Planning Authority’s written agreement 
any tracks shall be constructed fully in accordance with the agreed details. 

Reason: to ensure any tracks and reen crossings are constructed in a fully 

reversible way and to protect the ecological interests, protected species and the 
landscape character of the area, in accordance with policies SP5, SP7, SP8, SP9 

and GP5 of the Newport Local Development Plan 2011-2026 (adopted January 

2015). 

14) No later than 12 months before the expiry of this permission, a decommissioning 
and site restoration scheme shall be submitted for the written approval of the 

Local Planning Authority. The scheme shall make provision for the removal of the 

solar panels and all other associated equipment and paraphernalia and the 
subsequent restoration of the site. The scheme shall include details of: 

• the extent of equipment and foundation removal and the site restoration to 

be carried out;   

• the management and timing of any works; 

• a traffic management plan to address likely traffic impact issues during the 

decommissioning period;   

• an environmental management plan to include details of measures to be 
taken during the decommissioning period to protect wildlife, habitats and 

tree features on the site;   

• identification of access routes;   

• location of material laydown areas;   

• full details of the removal of the solar arrays, associated buildings and 

plant, any trackways and sub-surface cabling and all associated works of 

ground restoration including trench backfilling;   
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• full details of all works to restore the land to allow for agricultural 

production following the removal of structures from the site;   

• a programme of implementation. 

The approved scheme will reference a baseline topographical survey to be 

completed prior to construction. The decommissioning shall be implemented 

within 6 months of the expiry of this permission and then proceed fully in 
accordance with the agreed details in accordance with the decommissioning 

programme. 

Reason: to ensure the site is fully restored and to maintain the rural appearance 

of the area, in accordance with policies SP5, SP7, SP8, SP9 and GP5 of the 
Newport Local Development Plan 2011-2026 (adopted January 2015). 

15) If the solar farm hereby permitted fails to produce electricity for supply to the 

grid for a continuous period of 6 months, a scheme shall be submitted to the 
Local Planning Authority for its written approval within 3 months of the end of 

that 6 month period for the repair or removal of the solar farm.  

Where repairs or replacements of more than 1800 panels in a 90 day period are 
to be undertaken, the scheme shall include a proposed programme of remedial or 

replacement works to be agreed in writing with the LPA. Where removal of the 

solar farm is required the scheme shall include the same details required under 

the decommissioning condition of this permission. The relevant scheme shall 
thereafter be implemented in accordance with the approved details and 

timetable. 

Reason: To ensure that the replacement of components is appropriately 
controlled and to ensure the solar farm beneficially generates electricity or is 

otherwise removed to the benefit of the character and appearance of the area, in 

accordance with policies SP5, SP7, SP8, SP9 and GP5 of the Newport Local 
Development Plan 2011-2026 (adopted January 2015). 

16) No development shall commence until a surface water management scheme has 

been submitted to and approved in writing by the Local Planning Authority. 

Surface water drainage shall be disposed of in accordance with the approved 
details.  

Reason: To prevent increased surface water run-off and the potential for localised 

flooding, in accordance with SP3 of the Newport Local Development Plan 2011-
2026 (adopted January 2015). 
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ANNEX B – Appropriate Assessment 

Preliminary Matters 

1. The purpose of this Annex is to report on the impacts of the scheme on the Severn 

Estuary Special Protection Area (SPA) and the Severn Estuary Special Area of 

Conservation (SAC).  It takes the form of an Appropriate Assessment (AA) for 
consideration by the Welsh Ministers in their role as the competent authority and has 

been prepared in accordance with the requirements of Regulation 63 of the 

Conservation of Habitats and Species Regulations 2017, as amended.  In light of the 
requirements of Regulation 63(3) in carrying out my assessment I have had regard to 

the comments of Natural Resources Wales (NRW) in its letters dated 21 August 2020 

and 7 December 2020 and its specific advice set out in its latest letter of 29 January 
2021. 

2. The application was accompanied by a shadow Habitats Regulations Assessment 

(sHRA) which has subsequently been revised. The latest iteration is dated January 

2021 and referenced 0475-sHRA-MW. 

3. The sHRA does not explicitly refer to the jointly agreed conservation objectives for the 

cross-border Severn Estuary European Marine Site (EMS). The objectives are fully set 

out in section 4 of the Severn Estuary SAC, SPA and Ramsar Site: Regulation 33 
Advice from CCW and Natural England, June 2009 document.  As NRW confirms, this 

omission of the full objectives does not have implications on the applicant’s 

assessment or findings.  My assessment has had regard to the conservation 
objectives as set out in the Severn Estuary / Môr Hafren EMS, which sets out the 

conservation objectives in greater detail and with specific reference to conditions that 

are not included in the sHRA. 

Background 

4. The site lies in proximity to 2 sites that form part of the National Sites Network – the 

Severn Estuary SPA and the Severn Estuary SAC.  The sHRA describes both as lying 

within 500m of the site, although it is evident from the submitted drawings maps84 
that the SAC is some 2km distant.  The designated sites are connected to the site by 

the reen network that drains from the site into the sea.   

Likely Significant Effect 

5. The drainage network that connects the site to the protected areas gives rise to the 

potential for siltation/pollution to reach both these areas during construction and 

decommissioning which also gives rise to the potential effect on the European eel in 

the freshwater habitat.  A change in land management has the potential to affect 
qualifying features of the Severn Estuary SPA.  The final potential effect that has been 

examined is the possible change in species distribution found to be functionally linked 

to the SPA. These effects arise from the project alone and in-combination with other 
projects. 

6. The sHRA assesses the risk of significant effect to the SPA as low in terms of silt and 

dust contaminants entering the air and reen system and indirectly into the estuary 

during construction.  It also identifies a risk from a change in land management from 

the present sheep and cattle grazing to future mowing and/or sheep grazing which 

 
84 Appendix 11.1. of ES and Appendix 1 to sHRA 
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could result in the loss of foraging areas for some qualifying species at high tide.  

Disturbance during construction work and a reduction in winter foraging has the 

potential to change SPA species distributions. 

7. In relation to the SAC a risk of significant effect is identified in relation to the impacts 

of development, where there is a low risk of silt, dust or chemical pollution 
contaminants entering the air and reen system and indirectly into the estuary during 

construction and decommissioning only. This may affect European eel while in 

freshwater habitats of reens and ditches within the application site, as well as 
qualifying habitats within the estuary.  Other risks identified are of water pollution 

with a potential for minor silt or fuel pollution or herbicides via the reen network 

feeding into estuary impacting SAC qualifying features including European eel. 

8. NRW agrees with the sHRA’s screening test of likely significant effects as set out 

above.  It also considers that there is a risk (in-combination) from the change in land 
management and loss of habitat (of potentially supporting land to the SPA) with other 

relevant projects.  

9. The sHRA identifies the potential that the SPA’s assemblage feature could be impacted 

solely on the presence of >1% of the assemblage’s feature being represented by 

lapwing.  In terms of potential cumulative impact, the sHRA explains that it was not 
possible to fully assess the in-combination effects with the Rush Wall Solar Farm 

scheme in the absence of an ES.  It acknowledges that as it would result in the 

change in the use of a further 100 ha of coastal grazing marsh on the Gwent Levels it 
may affect qualifying or assemblage species of the Severn Estuary protected sites. 

10. Given that there is not complete information to provide a thorough assessment an 

adverse effect cannot be ruled out in relation to the loss of habitat to numbers of 

wintering lapwing, as part of the assemblage.  I concur with the advice of NRW that in 

such circumstances the precautionary principle should be applied, and an adverse 
effect presumed.  I will therefore take these considerations forward to Appropriate 

Assessment.  In doing so, and as advised by NRW I have had regard to the jointly 

agreed conservation objectives for the cross-border Severn Estuary European Marine 

Site. The objectives are fully set out in section 4 of the Severn Estuary SAC, SPA and 
Ramsar Site: Regulation 33 Advice from CCW and Natural England, June 2009 

document. 

Appropriate Assessment 

11. Taking into account all of the identified likely significant effects together with the 

proposed mitigation measures, including the design of the proposed layout and the 

planning conditions that have been recommended, I find that the scheme would cause 

no adverse effect on any internationally protected sites. These mitigation measures 
include the provision of buffer zones to watercourses, the implementation of a water 

quality monitoring programme, a Construction and Environmental Management Plan, 

a Landscape Environment Management Plan and a decommissioning and restoration 
scheme.  Any potential adverse effects in relation to the loss of habitat on the 

numbers of wintering lapwing can be acceptably mitigated by the implementation and 

management of the proposed Lapwing Compensation Land. 

12. The above findings align with the advice of NRW.  Other parties disagree.  The Council 

is concerned that there is insufficient information to assess the impact on local 
overwintering lapwing population.  Others share such concerns and also question the 

efficacy of the suggested conditions and have concerns over their implementation and 

enforcement.   
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13. At the hearing the applicant explained that the requirements contained in the 

suggested conditions, such as pollution control measures, were standard practice in 

schemes of this nature.  Specialist contractors were accustomed to carrying out their 
work in a responsible manner to avoid unacceptable impacts on the sensitive 

environment of the site and the wider area.   

14. The Council confirmed at the hearing that it had relevant experience of discharging 

similar conditions in relation to a comparable solar farm scheme presently under 

construction in its area.  It also confirmed that when seeking to agree the additional 
details sought by the conditions it would call on specialist advice, including NRW and 

its own specialist officers when necessary.  I consider that the suite of measures 

proposed to mitigate any harmful effect on the SAC and SPA can be relied upon to be 
effective.  The Council would be in a position to secure the additional information it 

seeks, to ensure that harmful effects are avoided.  It is reasonable to assume that the 

conditions’ requirements will be complied with and monitored effectively, particularly 

given the potentially serious environmental consequences of not doing so in these 
circumstances.   

15. I have taken into account all the available evidence, including the concerns raised by 

those who oppose the scheme, and I have adopted the precautionary principle in 

carrying out my assessment.  I conclude that it is beyond reasonable scientific doubt 

that the scheme, either alone or in combination with other projects, would not have 
an adverse effect on the integrity of the 2 sites that form part of the National Sites 

Network, namely the Severn Estuary SPA and the Severn Estuary SAC.  This 

conclusion is predicated on securing the identified mitigation measures through the 
imposition of the recommended planning conditions. 

Recommendation 

16. For the reasons given above, and having had regard to all other matters raised, I 
recommend that this report be accepted as an Appropriate Assessment which 

complies with the requirements of Regulation 63 of the Conservation of Habitats and 

Species Regulations 2017, as amended. 

 

Hywel Wyn Jones 

INSPECTOR 
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ANNEX C: APPEARANCES 

Hearing 1: Character and appearance of the area 

FOR THE APPLICANT: 

Peter Grubb BSc(Hons) MSc MRTPI  Director, Savills  

Nick Beddoe BA(Hons) MSc MRTPI  Savills  

Lee Morris BSc(Hons) MA CMLI WYG / Tetratech 

Dr Paula Jones BA MA PhD Heritage Collective UK 

James Meek BA(Hons) MCIA Heritage Collective UK 

OTHER PARTICIPANTS: 

Gail Parkhouse BSc(Hons) MSc Senior Planning Officer, Newport City Council 

Anton Falaleev BSc MSc Landscape Architect, Newport City Council 

Neil Maylan Cadw 

Judith Doyle BA MBA MCIfA Glamorgan Gwent-Archaeological Trust 

Rob Dunning Glamorgan Gwent-Archaeological Trust 

Robert Hepworth CPRW 

Cllr Brian Miles Wentlooge Community Council 

Cllr Linda Southworth-Stevens Marshfield Community Council 

Dr Catherine Linstrum FoGL 

Dr Diana Callaghan FoGL 

 

Hearing 2: Ecology 

FOR THE APPLICANT: 

Peter Grubb BSc(Hons) MSc MRTPI  Director, Savills  

Nick Beddoe BA(Hons) MSc MRTPI  Savills  

Jon Garner BSc MCIEEM GE Consulting 

Kerri Watson BSc MCIEEM GE Consulting 

David Boyce BSc(Hons) Invertebrate Specialist 

OTHER PARTICIPANTS: 

Gail Parkhouse BSc(Hons) MSc Senior Planning Officer, Newport City Council 

Anton Falaleev BSc MSc Landscape Architect, Newport City Council 
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Sali Palmer BSc(Hons) MSc 
MCIEEM ALGE 

Ecology Officer, Newport City Council 

James Davies Senior Adviser, NRW 

Dr Kerry Murton Conservation Officer, NRW 

Tamarind Falk  Environment (Water) Officer, NRW 

Mike Webb BSc MSc MRTPI Gwent Wildlife Trust 

Dr Stephanie Tyler Gwent Ornithological Society 

Cllr Brian Miles Wentlooge Community Council 

Cllr Linda Southworth-Stevens Marshfield Community Council 

Dr Catherine Linstrum FoGL 

Dr Diana Callaghan FoGL 

 

Hearing 3: Flooding, highway safety and transportation, and conditions 

FOR THE APPLICANT: 

Peter Grubb BSc(Hons) MSc MRTPI  Director, Savills  

Nick Beddoe BA(Hons) MSc MRTPI  Savills  

Clive Onions BSc MICE FICE 

FCIWEM 

Hydrologist  

Tim Bright BSc MSc Vectos 

David Boyce BSc(Hons) Invertebrate Specialist 

OTHER PARTICIPANTS: 

Gail Parkhouse BSc(Hons) MSc Senior Planning Officer, Newport City Council 

Anna Griffiths MBA BEng(Hons) Senior Traffic Transport & Development Officer, 

Newport City Council 

Anton Falaleev BSc MSc Landscape Architect, Newport City Council 

James Davies  Senior Advisor, NRW  

Sandra Wells Senior Species Officer, NRW 

Cllr Brian Miles Wentlooge Community Council 

Cllr Linda Southworth-Stevens Marshfield Community Council 

Dr Catherine Linstrum FoGL 

Dr Diana Callaghan FoGL 
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ANNEX D: DOCUMENTS 

Documents submitted by applicant after application submission 

A1 Addendum to Consultation Report 

A2 Response to formal request for additional information under Regulation 

15(2) of the DNS (Wales) Regulations, including Appendices A to F 

A3 Desk Based Heritage Assessment and Figures to replace the Heritage 
Statement previously submitted as Appendix 9.1 of ES 

A4 Revised ES Chapter 9 (Heritage and Archaeology) 

A5 Outline Construction and Environmental Management Plan 

A6 Ecological Impact Assessment of the Lapwing Compensation Land 

A7 Revised Shadow HRA 

A8 Technical Note (V3.) to be read as an Addendum to the submitted Flood 

Consequences Assessment (Appendix 13.1 of the ES) 

A9 Addendum to the LVIA 

A10 Alternative Site layout Plan – Drawing No 429574/02G 

A11 Revised sHRA October 2020 

A12 NDF statement letter 

A13 Ecological Compensation Land, Dormouse Mitigation Strategy, December 

2020 

A14 Hearing Statement 

A15 Statement on Well-being and Future Generations (Wales) Act 2015 

A16 Revised sHRAs, Dec 2020 and Jan 2021 

A17 Statement of Clarifications, including transformer station details 

A18 Comment on red line boundary 

A19 Photographs of railway signal lights  

A20 Shrill Carder Bee note 

A21 Shrill Carder Bee Mitigation and Enhancements Strategy, February 2021 and 

associated email exchange with NRW 

A22 Revised Glint and Glare Assessment 

A23 Proposed conditions as agreed with the Council, NRW and GGAT 

A24 Applicant’s comments on February 2021 changes to national planning policy 

Note: Docs A2-A11 above comprise ‘October 2020 Bundle’ of Additional Information 

  Docs A12-A16 submitted after the ‘bundle’ and prior to hearings 

  Docs A17-A24 submitted during or post-hearings 
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Documents submitted by interested parties after initial application consultation 

and publicity period 

IP1 Council’s extracts of LDP policies and SPG documents 

Responses to Applicant’s October 2020 Bundle: 

IP2 GGAT 

IP3 The Coal Authority 

IP4 Local Residents 

IP5 Cadw  

IP6 Amity Planning Consultants on behalf of local resident 

IP7 CPRW 

IP8 FoGL 

IP9 NRW 

IP10 Gwent Wildlife Trust  

IP11 RSPB Cymru 

IP12 Wentlooge CC 

Hearing Statements: 

IP13 Council’s hearing statements – Landscaping, Ecology and Conditions 

IP14 Gwent Wildlife Trust 

IP15 FoGL hearing statement 

IP16 FoGL Additional Statement on Flooding and attachments 

Interested Parties’ Documents – presented during or post-hearings 

IP17 NRW Appropriate Assessment Advice 

IP18 FoGL response to transformer station 

IP19 FoGL response to Glint and Glare Assessment 

IP20 Wentlooge CC response to Glint and Glare Assessment 

IP21 CPRW’s comments on February 2021 changes to national planning policy 

IP22 FoGL’s comments on February 2021 changes to national planning policy 

IP23 Gwent Wildlife Trust’s comments on February 2021 changes to national 

planning policy 

IP24 Wentlooge CC’s comments on February 2021 changes to national planning 

policy 
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Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r 
Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 

 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre:  
0300 0604400 

Gohebiaeth.Julie.James@llyw.cymru                  
Correspondence.Julie.James@gov.Wales 

 
Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  
 
We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Ein cyf/Our ref qA1437022 
 

 
 

 
 

 
 

 
E-mail:   
 
 
 

10 September 2021 
 
Dear  
 
TOWN AND COUNTRY PLANNING ACT 1990 – SECTION 62D AND SECTION 62F. 
THE DEVELOPMENTS OF NATIONAL SIGNIFICANCE (WALES) REGULATIONS 2016. 
APPLICATION BY WENTLOOGE FARMERS’ SOLAR SCHEME LIMITED FOR ERECTION 
OF A RENEWABLE ENERGY HUB COMPRISING GROUND MOUNTED SOLAR PANELS, 
BATTERY STORAGE UNITS (160 UNITS) WITH A COMBINED INISTALLED 
GENERATING CAPACITY OF UP TO 125MW, UNDERGROUND CABLING, GRID 
CONNECTION HUB, ASSOCIATED INFRASTRUCTURE, LANDSCAPING AND 
ENVIRONMENTAL ENHANCEMENTS FOR A TEMPORARY PERIOD OF 40 YEARS.   
LAND ON THE WENTLOOGE LEVELS TO THE WEST OF HAWSE LANE, NEAR 
MARSHFIELD, NEWPORT. 
APPLICATION REF: DNS/3216558 
 
 
1. Consideration has been given to the report of the Inspector, Hywel Wyn Jones BA 

(Hons) BTP MRTPI who held hearings to examine the planning application. 
 
2. In accordance with sections 62D and 62F of the Town and Country Planning Act 1990 

and Regulation 3 of The Developments of National Significance (Specified Criteria and 
Prescribed Secondary Consents) (Wales) Regulations 2016, the application was made 
to the Welsh Ministers for determination. 

 
3. In exercising functions, as part of carrying out Sustainable Development in accordance 

with the Well-being of Future Generations (Wales) Act 2015 ("the FG Act 2015"), 
section 2 of the Planning (Wales) Act 2015 requires the Welsh Ministers, as a public 
body, to ensure the development and use of land contributes towards improving the 
economic, social, environmental and cultural well-being of Wales. In order to act in this 
manner, the Welsh Ministers have taken into account the ways of working set out in 
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section 4 of 'SPSF1: Core Guidance, Shared Purpose: Shared Future- Statutory 
Guidance on the Future Generations Act 2015' by dealing with the planning application 
by way of the Hearings procedure in accordance with Part 7 of The Developments of 
National Significance (Wales) Regulations 2016. 

 
4. The Inspector held Hearings on 19, 20 and 21 January 2021 and made a site visit on 

29 January 2021.  The Inspector recommends planning permission be granted subject 
to conditions.  A copy of the Inspector’s report ("IR”) is enclosed.  All references to 
paragraph numbers, unless otherwise stated, relate to the IR.   

 
Main Considerations 

 
5. I agree the main considerations are those listed at IR 189: 
 

(i) The effect on the green wedge, specifically:  
 

a. whether the development is inappropriate development within the green 
wedge for the purpose of local and national planning policy;  

 
b. the effect of the scheme on the openness of the green wedge and the 

purposes of including land within it;  
 

c. if the scheme is inappropriate development, whether the harm by reason 
of inappropriateness, together with any other harm to the green wedge, is 
clearly outweighed by other considerations, so as to amount to the very 
exceptional circumstances necessary to justify the harm to the green 
wedge;  

 
(ii) the effect on the landscape character and visual amenity of the area;  
 
(iii) the effect on the historic landscape;  
 
(iv) the effect on the ecology of the area, particularly the special features of the 

designated Sites of Special Scientific Interest (“SSSI”) and protected species;  
 
(v) whether the proposed development is acceptable within a floodplain, having 

regard to local and national planning policy;  
 
(vi) the effect on traffic flows and highway safety, particularly during the 

construction phase; and 
 
(vii) whether any harm identified in relation to the foregoing and any other 

considerations is outweighed by the benefits of the scheme, particularly its 
contribution to renewable energy generation and combating the climate 
change emergency. 

 
Green Wedge 

 
6. The site is located within a green wedge.  The Inspector notes that Planning Policy 

Wales (“PPW”) provides a general presumption against development which is 
inappropriate in relation to the purposes of the designation. Certain forms of 
development, including renewable and low carbon energy generation, may be 
appropriate in the green wedge ‘provided they preserve its openness and do not 
conflict with the purposes of including land within it’. (IR 190-192) 
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7. Policy SP7 “Green Wedges” of the Newport Local Development Plan (“LDP”) explains 
that its green wedges have been identified to prevent the coalescence of settlements, 
in this case Newport and Cardiff, and seeks to prevent development which prejudices 
the open nature of land.  The Inspector notes the courts have held that the concept of 
openness is not limited to the visual aspect but also includes a spatial dimension.  The 
Inspector considers that the presence of the proposed structures and apparatus on the 
ground would materially reduce the sense of openness that is a particular feature of 
the Levels landscape in this area. (IR 193-196) 

 
8. The Inspector considers the proposed solar arrays would retain an appearance that is 

more commonly associated with a countryside setting rather than an urban one. 
Therefore, the Inspector states the scheme would not contribute to the coalescence of 
settlements or significantly erode the rural character of the area, or otherwise 
undermine the stated purposes of the green wedge, and there would be no conflict 
with the purpose of the designation.  However, the scheme’s harmful effect on 
openness means it constitutes inappropriate development, in conflict with LDP policy 
SP7.  PPW sets out a presumption against inappropriate development in green 
wedges - it states that inappropriate development should not be granted planning 
permission except in very exceptional circumstances where other considerations 
clearly outweigh the harm which such development would do to the green wedge.  
Given the protective provisions of local and national policy, the Inspector affords this 
harm significant weight.  (IR 197-198) 

 
9. The Inspector considers, in the absence of suitable alternative sites, the scale of the 

benefits from the proposal clearly outweigh the identified harm to the green wedge, 
such that very exceptional circumstances exist to justify permitting this inappropriate 
development in the green wedge. (IR 199-202) 

 
Landscape Character and Visual Amenity 

 
10. The application site falls with the Wentlooge Special Landscape Area (“SLA”) as 

designated in the LDP. The Inspector notes that PPW recognises the value of all 
landscapes for their distinctive character and seeks to protect their special qualities 
and ensure the opportunities they provide, including for wellbeing, tourism and 
renewable energy are taken into account. (IR 203) 

 
11. The Inspector is satisfied with the robustness of the Landscape and Visual Impact 

Assessment (“LVIA”) as a tool to assist the decision maker.  The LVIA has informed 
the Inspector’s appraisal of this main consideration alongside other representations 
and the Inspector’s site visit.  In assessing this main consideration, the Inspector has 
focussed mainly on the operational period of the project as any impact from the 
construction phase is likely to be relatively short-lived. (IR 204-207)  

 
Landscape Character 

 
12. The Inspector notes the proposed scheme would retain the site’s distinctive field 

pattern, the open expanse of primarily pastoral land, the distinctive pattern of reens 
and ditches, and its flat low lying landform which are all identified as distinctive 
landscape characteristics in the Gwent Levels Landscape Character Assessment in 
2017. It would also retain the landscape’s key qualities as identified in the same 
assessment. (IR 208-210) 

 
13. The Inspector acknowledges the development would be visible, particularly from close 

quarters, however, it would be seen in the context of the present field patterns that 
would continue to be framed by hedgerows and reeds that typify the landscape.  On 
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this matter, the Inspector notes whilst the presence of the development in the 
surrounding landscape would be clearly noticeable, it would not undermine its 
character. Any impact would reduce significantly with a relatively modest increase in 
distance from the site. (IR 211) 

 
Visual Amenity 

 
14. The Inspector notes that the development has sought to avoid or mitigate potential 

landscape impacts. The photovoltaic panels would be seen within the existing field 
pattern and enclosing vegetation. Existing field boundaries would be utilised to 
minimise the need to create new accessways and breaches of field boundaries. The 
battery storage units would be painted green to sit within the landscape. The 
application initially indicated that some additional landscaping could be undertaken to 
further screen parts of the development. It has subsequently been accepted that the 
scope for such screening is limited given the importance of ensuring that any 
additional landscape planting is consistent with the present nature of vegetation which 
contributes to the open landscape. (IR 212) 
 

15. The Inspector considers visual amenity in detail in IR 213-221 and has assessed 
impacts on receptors from a number of vantage points.  The Inspector notes that PPW 
advises that developers should, wherever possible, consider how to avoid, or 
otherwise minimise, adverse impacts through careful consideration of location, scale, 
design and other measures.  The Inspector is satisfied, when the scheme is 
considered in its entirety, that it is generally compliant with this policy advice. (IR 222) 

 
16. Regarding cumulative impacts, the concerns raised by objectors to the incremental 

impact of several large solar arrays on the Levels are noted by the Inspector, however, 
he considers the main effects of the scheme are on its immediate surroundings. The 
Inspector is satisfied there is sufficient separation distance between this scheme and 
all the other projects assessed, including non-solar developments, to ensure that there 
would be no unacceptable cumulative effects on landscape character or visual 
amenity. (IR 223) 

 
Conclusions on Landscape Character and Visual Amenity 

 
17. The Inspector finds the character and visual amenity of the landscape would not be 

significantly affected. The proposal would not have an unacceptable adverse impact 
on the surrounding landscape and, therefore, aligns with criterion 1 of Future Wales 
policy 18.  The Inspector considers the scheme would not conflict with policy CE10 
“Renewable Energy” of the LDP. (IR 224) 

 
18. The Inspector considers the scheme broadly accords with LDP policy SP5 

“Countryside” as it is an appropriate use in the countryside, respects landscape 
character and is appropriate in scale and design.  As its design shows a clear 
appreciation of the special features of the Special Landscape Area (“SLA”), and 
includes measures to protect and enhance those features, it aligns with LDP policy 
SP8 “Special Landscape Areas”. In line with LDP policy GP5 “General Development 
Principles – Natural Environment” the Inspector considers the proposed development 
would not lead to an unacceptable impact on landscape quality and, as it would not be 
detrimental to the character or appearance of the surrounding area, it would accord 
with LDP policy GP2 “General Development Principles – General Amenity”. (IR 225) 
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Historic Landscape 

 
19. PPW confirms that historic landscapes and archaeological remains can constitute 

historic assets, and explains that the planning system must take into account the 
Welsh Government’s objectives to protect, conserve, promote and enhance the 
historic environment as a resource for the general well-being of present and future 
generations. Among the specific objectives in this regard is to conserve archaeological 
remains, both for their own sake and for their role in education, leisure and the 
economy, and to protect areas on the register of historic landscapes in Wales. (IR 226) 

 
Designated Historic Assets 

 
20. The site lies with the Gwent Levels Historic Landscape of Outstanding Historic Interest 

in Wales (“LOHI”). The LOHI consists of 21 character areas which reflect locally 
distinctive features. The site lies within 2 of these: Western St Brides (Historic 
Landscape Character Area (“HLCA”) 16) - ‘simpler landscape, laid out within a 
framework of elements surviving from the Roman landscape’; and Maerdy (HLCA 21) - 
‘Regular landscape of medieval/post-medieval date in low-lying back-fen’. It lies 
adjacent to the Llanbedr character area (HLCA 17). (IR 228) 

 
21. The Inspector notes the Western St Brides HLCA has suffered from modern 

disturbance of its landscape character through agricultural practices and the 
construction of a golf course and fishing lakes. The proposed solar farm lies on the 
western side of the area which is described as the least well-preserved part of the 
HLCA. The Maerdy HLCA has been impacted in recent times by agricultural practices 
and the railway line severing this part from the remainder of the HLCA. (IR 229) 

 
22. The effect of the proposal on the registered Historic Landscape is the subject of an 

Assessment of the Significance of Impact of Development on Historic Landscape of 
Historic Interest in Wales 2 (“ASIDOHL”). The Inspector notes it is the upstanding 
historic character remnants (drainage features, footbridges, hedgerow pattern etc.) 
that make the most significant contribution to the landscape value. (IR 230) 

 
23. The greatest impact is on Maerdy HLCA where considerable direct physical and 

indirect impacts have been identified which result in a severe impact on the overall 
significance of the HLCA. The overall significance of the impact on 3 other HLCAs, 
including Western St Brides and Llanbedr, are assessed as moderate with 3 others 
assessed as slight. Cadw agrees with the findings of the ASIDOHL. The ES describes 
an overall magnitude of direct impact as moderate and indirect impact as slight. 
However, these are derived from calculating the average score taking into account 
each of the HLCAs that would be affected which means that those HLCAs least 
affected reduce the overall impact score. At the hearing Cadw confirmed that it is the 
impact on individual HLCAs that provide the clearer understanding of impact. (IR 231) 

 
24. Recognising the importance of setting to the way that historic assets are understood, 

experienced and appreciated the applicant has assessed whether there would be any 
effects on the setting of any assets within the study area, which included 8 Scheduled 
Ancient Monuments (“SAM”) and 50 Listed Buildings, of which 4 are Grade I and 6 
Grade II*.  The approach taken is consistent with Technical Advice Note (“TAN”) 24: 
The Historic Environment and the related guidance produced by Cadw. (IR 232-233) 

 
25. Based on the Zone of Theoretical Visibility map the assessment concludes that the 

scheme is not capable of impacting on the setting of most designated assets in the 
study area. The assessment considers 3 Listed Buildings and 4 SAMs in more detail. It 
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concludes that there would be an effect on the setting of 2 assets: the Pen-y-Lan 
Camp Iron Age enclosure, a SAM; and, one Listed Building, the Grade II Gelli-ber 
Farmhouse, that have inter-visibility which could cause potential harm to their 
significance. The former is situated on a hilltop some 2.9km to the northwest of the 
site. Whilst the development would be visible it would be seen in an extensive view 
which includes many more prominent, modern, man-made features. Gelli-ber 
Farmhouse is within 1.3km of the site and at a similar elevation to the site. The extent 
of any visibility would thus be limited and seen in the context of the railway line and the 
pylons. (IR 234) 

 
26. The Inspector notes Cadw has confirmed it agrees with the applicant’s assessors that 

there would be no significant impact on any of the designated assets.  The Inspector, 
informed by the site visit, also agrees.  (IR 235) 

 
Archaeology 

 
27. The site is designated in the LDP as an Archaeologically Sensitive Area.  The 

Inspector outlines the findings of the applicant’s Desk Based Assessment (“DBA”) and 
notes the scheme would give rise to relatively modest levels of ground disturbance 
and proposes archaeological mitigation measures which would include controlling the 
nature and location of excavations and a watching brief targeted at areas of 
excavation for cable trenches.  Taking into account the need for the development and 
the importance of the potential archaeological resource, the Inspector considers this 
opportunity to preserve by record architectural features is consistent with PPW and 
TAN 24 “the historic environment”.  (IR 236-239). 

 
28. The Inspector notes the possibility that excavation works and driving screws into the 

ground to secure the panels could disturb anaerobic conditions and, therefore, the 
preservation of waterlogged remains within them.  However, the Inspector considers, 
in the context of the extensive Wentlooge Levels the impact would be small. (IR 240) 

 
29. The Inspector is satisfied an archaeological assessment has been undertaken in 

compliance with LDP Policy CE6 “Archaeology”, and it demonstrates, with suitable 
mitigation secured by the recommended conditions, the impact on the archaeology of 
the site is acceptable. (IR 241-242) 

 
30. Regarding registered historic landscapes, the Inspector considers as the scheme 

would not protect, conserve or enhance the Gwent Levels Landscape of Outstanding 
Historic Interest it is in conflict with LDP Policies SP9 and CE4 and is also in conflict 
with PPW which seeks to protect registered historic landscapes. Whilst the main 
impacts would be reversible, it would exist for 40 years. This is the equivalent of two 
generations, a significant period during which an appreciation of the outstanding 
historic quality of the landscape would be affected. Therefore, the Inspector considers 
this to represent a significant harmful impact albeit that in relation to the Gwent Levels 
the extent of that harm is relatively localised.  (IR 243) 

 
31. As the scheme would not have a materially detrimental impact on any other 

designated historic asset, save for its impact on the LOHI, the Inspector considers it 
would otherwise align with LDP Policy SP9 which seeks that proposed developments 
conserve, enhance and manage recognised historic sites. (IR 244) 
 
Ecology 

 
32. The Inspector notes that paragraph 6.4.3 of PPW identifies the planning system’s key 

role in helping to reverse the decline in biodiversity and increasing the resilience of 
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ecosystems at various scales by ensuring appropriate mechanisms would be in place 
to both protect against loss and to secure enhancement.  Policy 9 of Future Wales 
identifies the importance of enhancing biodiversity and the resilience of ecosystems. 
(IR 245) 

 
Designated Sites  

 
33. The vast majority of the site is undeveloped but is in active agricultural use. The whole 

of the site lies within the Gwent Levels St Brides SSSI and, to its west, it adjoins the 
Rumney and Peterstone SSSI within which the Lapwing Compensation Land lies. The 
Inspector notes that the Wildlife and Countryside Act 1981, as amended by the 
Countryside and Rights of Way Act 2000, places a duty on all public bodies (including 
Local Planning Authorities) to take reasonable steps to further the conservation and 
enhancement of the features by reason of which a SSSI is of special interest. The 
Inspector refers to guidance in PPW, which states that whilst statutory designation of a 
site does not necessarily prohibit development, it should be refused where there would 
be adverse impacts on the features for which a site has been designated. The 
Inspector notes that PPW states that there is a presumption against development 
likely to damage a SSSI. (IR 246) 

 
34. The Inspector notes the SSSI’s citation states the Gwent Levels are rich in plant 

species and communities, many of which are rare, and that the aquatic invertebrate 
fauna is very diverse with many nationally rare or notable species being present. (IR 
247) 

 
35. The Inspector notes the solar arrays and other apparatus would be sited on the 

grassland areas of the site, the grassland is generally species-poor and does not 
contain listed features of the SSSIs. In contrast, the vegetation within drainage ditches 
and adjacent areas that bound the fields is species-rich. This reen and ditch habitat is 
one of the special features of the SSSIs and provides a habitat for two of its special 
features: insects and other invertebrates; and the shrill carder bee. Other habitats that 
contribute to the special wildlife interest of the area include green lanes, hedgerows 
and flower-rich ditch banks which are important for a wide range of species. (IR 248) 

 
36. The Inspector notes that the scheme has been designed to minimise direct impact on 

the reen and ditch areas. Proposed trackways seek to utilise existing crossing points 
that link the fields.  However, where new crossings would be required for vehicles or 
for cables they would be controlled to ensure the functioning of the drainage network is 
not affected and any impact on the habitat it provides is minimised. (IR 249) 

 
37. The layout of the proposed solar arrays allows for buffer zones, which would 

effectively extend the reen and ditch habitat and would be subject to enhancement 
measures and long-term management. Mitigation measures would be included to 
avoid any impact on species, including dormice and nesting birds. (IR 250) 

 
38. The Inspector notes the proposed selective removal of vegetation and de-silting of the 

watercourses is part of good management practice, which benefits the functioning of 
the drainage system as well as the aquatic environment.  The Inspector considers that 
the extent of the improvements that could be secured through the scheme, in terms of 
its physical extent and 40-year time scale, would far exceed anything likely to 
otherwise be realised by other schemes. (IR 251) 

 
39. The enhancement of the reens and ditches forms part of a suite of proposed 

ecological improvements that would be secured by the Landscape and Environmental 
Management Plan (“LEMP”) which would control the development for the duration of 
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the project.  The Inspector states that the LEMP would provide a means of ensuring 
that a range of objectives would be met, including maintaining the favourable status of 
the notified features of the SSSI and enhancing connectivity within and across the site. 
(IR 252) 

 
40. Regarding water quality, the Inspector notes Natural Resources Wales (“NRW”) 

confirmed at the hearing that it does not share concerns of others over the potential for 
the scheme to give rise to plastic and metal pollution.  The Inspector has no reason to 
disagree with NRW on this issue and considers the scheme would allow soil structure 
to improve and grassland cover to be maintained to the benefit of rainwater 
management. (IR 253) 

 
41. The Inspector notes the applicant recognises activities during construction and 

decommissioning could result in accelerated surface water run-off with the potential for 
silt and pollutants to enter the drainage network. This would not only harm the special 
features of the SSSIs but also has the potential to impact on the Severn Estuary 
Special Area of Conservation (“SAC”) and Special Protection Area (“SPA”). The 
Inspector is satisfied that this can be controlled through good practice techniques, to 
be secured by condition. (IR 254) 

 
42. NRW commissioned a specialist ecohydrological impact assessment of the scheme 

which found, subject to adequate controls over the development, no significant 
hydrological impacts are identified including in terms of the water quality, land 
drainage or run-off rates. A water monitoring requirement would be part of the LEMP, 
to be secured by condition. (IR 255) 
 

43. Regarding concerns of soil compaction from the siting of battery storage containers, 
the Inspector notes siting and drainage details can be secured by condition. (IR 256) 

 
44. The Inspector notes the Lapwing Compensation Land, an area to the west of the site 

which would serve as an ecological mitigation area, will provide an opportunity to 
improve the habitat for the shrill carder bee and to return other features of the SSSI 
(reen and ditch habitats, aquatic invertebrates and other invertebrates) to a ‘favourable 
condition”.  (IR 257) 

 
45. The Inspector considers the scheme’s design, supplemented by detailed controls over 

its construction and future maintenance and management that would be secured by 
means of the recommended conditions, would ensure the improvement of the habitat 
of the affected SSSIs and their special interest plant species and invertebrates.  (IR 
258) 

 
46. Within some 500m of the site lies the Severn Estuary SPA and Ramsar site and the 

Severn Estuary SAC is approximately 2km from the site. The ‘qualifying interest 
features’ of the SPA are detailed within the ‘Regulation 33 Advice’ published by the 
Countryside Council for Wales and Natural England in 2009. These are noted to 
comprise a range of bird species within three ‘supporting habitats’: intertidal mudflats 
and sandflats, Saltmarsh and hard substrate habitats. For the SAC, the habitats types 
and species listed include an overarching “estuaries” feature within which subtidal 
sandbanks, intertidal mudflats and sandflats, Atlantic salt meadows and reefs and 3 
species of migratory fish are defined as both features in their own right and as sub-
features of the estuary feature. The qualifying interest features of the Severn Estuary 
Ramsar Site overlap with those of the Severn Estuary SPA and the SAC in order to 
facilitate the development of integrated objectives across the designations. (IR 259) 
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47. The Inspector is satisfied, with reference to the Habitats Regulations Assessment that 
accompanies the IR, providing suggested conditions are imposed, the scheme would 
not harm any of these internationally important sites. (IR 260) 

 
48. The Inspector notes within 3km of the site there are 6 non-statutory sites designated 

for their nature conservation value, a Gwent Wildlife Trust Reserve and 5 Sites of 
Importance for Nature Conservation (“SINCs”). They have been included in the 
assessment, however, no significant effects are identified. (IR 261) 

 
Protected Species  

 
49. Surveys undertaken on and around the site have identified the presence of protected 

and priority species. (IR 262) 
 

50. The LEMP proposes a mitigation strategy to avoid, minimise and compensate for 
biodiversity loss and ensure a net gain for biodiversity. The Inspector notes NRW has 
confirmed it is satisfied with the information provided by the applicant in support of the 
application as supplemented by additional information, subject to the imposition of 
recommended conditions. (IR 262-266) 

 
51. The Inspector notes the siting of the solar arrays on the grassland raises particular 

concern in terms of the potential to impact on birds, most notably lapwing, and certain 
invertebrates, particularly the shrill carder bee. (IR 267) 

 
52. The shrill carder bee is a notified feature of both St Brides and the Rumney and 

Peterstone SSSIs and there are other aquatic and terrestrial invertebrates cited and 
recorded such that the invertebrate assemblage is of national importance. The local 
shrill carder bee population is also of national importance. It forages and nests on 
open, flower rich grassland. The Inspector notes that the grasslands on which the 
panels would be sited is currently not a valuable habitat, however there is concern that 
the scheme could cause damaging fragmentation of habitat. (IR 268) 

 
53. In response to NRW concerns, the applicant has provided additional information in the 

form of a Shrill Carder Bee Mitigation and Enhancements Strategy. NRW has 
confirmed it is satisfied there are measures which could be secured by condition to 
ensure there would be sufficient enhancement of the site’s habitat, including 
connectivity routes and the provision of wildflower belts on the periphery of fields, to 
avoid any negative impact. The Inspector states the same benefits can be expected to 
the brown-banded carder bee which is also a priority species listed under Section 7 of 
the Environment (Wales) Act 2016. (IR 269) 

 
54. The scheme would result in the loss of some 39ha of open fields that would be 

suitable for foraging by wintering lapwing. To compensate for this loss the project 
proposes that hedgerows and trees would be removed, and grassland suitably 
managed to create an open area suitable for lapwing within the 22.1ha of off-site 
compensatory land, this would be secured by condition. NRW considers the mitigation 
measure to be acceptable, and the Inspector agrees. The Inspector notes the 
concerns expressed by the Royal Society for the Protection of Birds are focussed on 
the need for additional detail to inform an effective management plan which can be 
secured through the recommended conditions. (IR 270) 

 
55. The Inspector is satisfied that key invertebrate species on site do not include species 

which lay eggs on open water surfaces.  Also, the Inspector is content there is no 
compelling evidence that birds striking the panels would pose a significant risk to local 
populations. (IR 271) 
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56. The removal of sections of hedgerows within the application site and the Lapwing 

Compensation Land would result in the loss of habitat suitable for dormouse 
commuting/foraging.  The Inspector notes the Dormouse Mitigation Strategy describes 
an approach that would be undertaken to carrying out and thereafter monitoring the 
works.  The Inspector states NRW has confirmed that the approach taken is 
satisfactory. The Inspector agrees, noting that if dormice are present the developer 
would require a European Protected Species (“EPS”) licence from NRW before 
proceeding.  (IR 272) 

 
57. The Inspector notes that the Construction and Environmental Management Plan 

(“CEMP”) and the LEMP, which would be secured by condition, are important as a 
means of controlling the method of construction in order to minimise any adverse 
ecological impacts.  (IR 273-274). 

 
58. In addition to the ecological benefits already identified, the Inspector notes the scheme 

would also provide the means of eradicating 13 non-native invasive species that have 
been identified on the site and which have a negative impact on biodiversity. The 
Inspector considers these are enhancements which would benefit the land-based and 
aquatic environments of the SSSIs and much of the species that depend upon these 
habitats. (IR 275) 

 
59. With reference to the Appropriate Assessment (“AA”), the Inspector finds that the 

scheme would not affect the integrity of the sites that form part of the National Sites 
Network. For the same reasons, the Inspector is satisfied that the integrity of the 
Ramsar site would not be affected. Therefore, the Inspector considers the scheme 
aligns with criterion 3 of policy 18 of Future Wales. (IR 276) 

 
60. The Inspector considers the scheme would cause no unacceptable impacts on 

national statutory designated sites for nature conservation (and the features for which 
they have been designated), or protected habitats and species, thereby satisfying 
criterion 4 of Future Wales policy 18 and LDP policy GP5. The measures beneficial to 
biodiversity that have been incorporated within the scheme and those that would be 
secured through the recommended conditions are significant, as is the extent to which 
conditions would avoid or mitigate any potential harmful impacts. Accordingly, and 
mindful of the duty in section 6 of the Environment (Wales) Act 2016, the Inspector 
considers that, in line with criterion 5 of policy 18, the proposal includes biodiversity 
enhancement measures to provide a net ecological benefit. (IR 277) 

 
61. The Inspector is satisfied there would be no harmful cumulative effects.  The Inspector 

recognises the importance of controlling the development through conditions.  The 
issue of enforceability of conditions is addressed later in the IR. (IR 278 - 279) 

 
Habitat Regulations Assessment 

 
62. The Inspector notes that regulation 63 of the Conservation of Habitats and Species 

Regulations 2017 imposes a requirement to consider the potential effects of a 
proposed development on the National Site Network, in this case the Severn Estuary 
SAC and SPA.  As some likely significant effects can only be avoided through 
mitigation measures, it is necessary for the decision maker to undertake an AA.  (IR 
280-281)  

 
63. The Inspector has provided an AA for the Welsh Ministers.  It is based on the Shadow 

Habitats Regulations Assessment, the advice of NRW including in its role as the 
statutory nature conservation body, and the comments received by other parties in 
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response to the application. The AA concludes that the scheme, either alone or in 
combination with other projects, would not have an adverse effect on the integrity of 
the SAC or the SPA.  (IR 282) 

 
Flooding  

 
64. The site is located within zone C1 on the Development Advice Maps of TAN 15: 

Development and Flood Risk (“TAN 15”). (IR 283) 
 
65. The Inspector sets out the four justification tests in paragraph 6.2 of TAN 15 which 

relate to development in zone C1.  The Inspector notes the development fails to satisfy 
the first three justification tests.  However, paragraph 5.3 of TAN 15 explains that 
some uses should be treated as exceptions to the general rule in relation to the 
vulnerability of uses to flooding.  Such uses are not subject to the first part of the 
justification test (criterion i to iii) but are subject to the acceptability of consequences 
part of the test (criterion iv).  The Inspector notes the Welsh Ministers, in a previous 
Developments of National Significance decision, accepted that the Llanwern solar 
scheme fell within this exception and the same site-specific considerations - the 
availability and proximity to a grid connection, and the high number of hours of 
sunshine - also apply to this case.  Therefore, the Inspector considers there are robust 
reasons for locating the development within this zone as an exception to the first 3 
justification tests. (IR 284-287) 

 
66. The application is supported by a Flood Consequences Assessment, which addresses 

criterion (iv) of the TAN 15 justification test, the consequences of flooding.  The 
Inspector notes the scheme proposes elevating the solar panels, battery storage units 
and other apparatus above the predicted sea water flood level. The Inspector is 
satisfied as the uplift would be achieved by the use of supporting legs, the site’s 
storage capacity of flood water or its flow across the site would not be materially 
affected. Inundation speeds from a breach of sea defences would not be rapid and 
would not represent an unacceptable risk to site workers.  The Inspector is also 
satisfied that the scheme would not exacerbate localised flooding. (IR 288 – 290) 

 
67. The Inspector concludes the scheme is consistent with flood risk policy set out in 

PPW, TAN 15 and LDP policy SP3. As the scheme has been designed to withstand 
the predicted climate change effects on flooding and demonstrates that the risk and 
consequences of flooding could be acceptably managed the Inspector is satisfied 
complies with LDP policy GP1. (IR 291) 

 
Traffic and Highway Safety 

 
68. Regarding traffic and highway safety, the Inspector concludes there would inevitably 

be some disruption to local traffic during the construction period. However, appropriate 
traffic management would minimise any difficulties.  The affected road network is not 
heavily trafficked and whilst there would be a degree of inconvenience to users, this 
would be relatively short lived. Concerns are expressed regarding the proximity of 
deep drainage ditches to the carriageway and the associated serious accidents that 
have happened. However, the presence of additional Heavy Goods Vehicles on these 
roads, which are wide enough to allow vehicles to pass, would not jeopardise the 
safety of highway users nor would it exceed the capacity of the road network. The 
access for construction traffic would meet the appropriate standards in relation to 
visibility splays based on the measured speed of traffic and on-site parking would be a 
requirement secured by condition. The Inspector considers this would accord with LDP 
policy GP4, “General Development Principles – Highways and Accessibility”.  (IR 292-
296) 
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Benefits of the Scheme 

 
69. The Inspector notes that the scheme would provide a substantial contribution to the 

production of renewable energy, which is significant in the context of the Welsh 
Government’s commitment to address the climate emergency.   The battery storage 
facility would help to balance energy supply and demand, a benefit recognised by 
PPW.  (IR 297-298) 

 
70. The Inspector notes Future Wales policy 17 confirms the Welsh Government’s strong 

support to the principle of developing renewable and low carbon energy from all 
technologies and at all scales to meet our future energy needs. It explains in 
determining planning applications for renewable and low carbon energy development, 
decision-makers must give significant weight to the need to meet Wales’ international 
commitments and the Welsh Government’s target to generate 70% of consumed 
electricity by renewable means by 2030 in order to combat the climate emergency. 
Whilst some objectors question the value of the scheme’s contribution to the nation’s 
renewable energy production, the Inspector notes there is no certainty in their 
suggestion that targets would be met without the development of the site.  (IR 299) 

 
Other Considerations 

 
Site location, selection and alternatives 

 
71. The Inspector has addressed issues relating to site location, selection and alternatives 

and is satisfied brownfield sites were considered first although were economically 
unviable.   The site is not on ‘best and most versatile’ agricultural land, and the 
scheme comprises appropriate development in the countryside in accordance with 
LDP Policy SP5.   The Inspector considers the generation of a significant amount of 
renewable energy would be a considerable benefit and could be described as an 
exceptional need which cannot reasonably be accommodated elsewhere in the 
context of LDP Policy CE9, “Coastal Zone”, and is consistent with that policy. (IR 301-
305) 
 

72. The Inspector notes that the ‘Renewable and Low Carbon Energy Assessment’ was 
not intended to be used to assess individual planning applications for stand-alone 
renewable energy generating systems and carries little weight in the consideration of 
this case. (IR 306) 

 
73. The Inspector considers as there are no over-riding environmental or amenity 

considerations the proposed solar farm can be considered favourably, consistent with 
LDP Policy CE10 “Renewable Energy”. This policy also states that large scale 
proposals may be more appropriately located outside defined settlement boundaries if 
no appropriate brownfield sites exist, criteria which are both met in this instance. (IR 
307) 

 
Glint and Glare  

 
74. The Inspector notes that both the original and revised Glint and Glare studies identify 5 

dwellings that would experience some reflected light from the panels.  However, the 
Inspector considers this would only be seen during bright clear days and would be 
short lived. The Inspector considers such an effect would not give rise to unacceptable 
living conditions. (IR 308-309) 
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75. The Inspector has no reason to disagree with the assessment of the impact as low in 
relation to the three public highways that surround the site.  The presence of hoods 
would protect the visibility of railway signal lights and for reasons explained in the 
study, any reflected light experienced by drivers would not affect their ability to perform 
their duties safely. Network Rail has been notified of the scheme and has offered no 
objections.  The Inspector has not been presented with persuasive evidence to 
suggest that the safety of any aircraft, including a helicopter that may regularly cross 
the site, would be compromised. (IR 310-312) 

 
76. Notwithstanding the deficiencies identified by objectors of the applicant’s assessment, 

the Inspector is satisfied that whilst some receptors would be exposed to the effect of 
reflected light, any such effect would not undermine safety nor would it unacceptably 
affect local residents. (IR 312) 

 
Residential Amenity 

 
77. The Inspector notes the noise assessment establishes that there would be no material 

noise impact during the operational phase. The proposed CEMP would avoid any 
unacceptable impacts during construction phase.  The Inspector states there is no 
evidence the scheme would lead to any other impacts on the health of local residents 
while concerns over devaluation of property is not material to a planning decision. (IR 
313) 

 
78. The Inspector notes the safe installation of all apparatus will be required to satisfy 

insurance requirements. There is no evidence to suggest that the scheme would lead 
to increased crime in the locality.  Furthermore, on-site security would be a matter for 
the developer. The Inspector is satisfied there is no evidence that any effects would 
lead to a harmful impact on the local economy. (IR 314)  
 
The Living Levels Landscape Partnership 

 
79. The Inspector is satisfied the proposed development would not be detrimental to the 

Living Levels Partnership initiative. (IR 315) 
 

Community benefit 
 
80. The Inspector notes that Future Wales policy 17 seeks that proposals describe the 

benefits the scheme would bring in terms of social, economic, environmental and 
cultural improvements to local communities. The Inspector states that the applicant 
has explained, with reference to the experience gained of a nearby solar farm, how the 
project would provide a range of employment opportunities as well as wider 
opportunities for spin-off benefits. (IR 316) 

 
81. The Inspector states that the applicant has offered Wentlooge Community Council a 

financial contribution towards local community projects to be secured via a legal 
agreement in parallel to but outside the planning process. The Inspector notes there is 
no reference of any offer being made to the Marshfield Community Council whose 
administrative boundary lies close to the application site.  (IR 317) 

 
82. The Inspector notes that Welsh Government targets for renewable energy includes 

one gigawatt of renewable energy capacity to be locally owned by 2030 and for new 
renewable energy projects to have at least an element of local ownership from 2020. 
PPW explains that local benefits can be justified as mitigation of development impacts 
through the planning process, noting that developers may offer benefits not directly 
related to the planning process. In this case the applicant has explained why a 
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community ownership scheme is not a practical option and is proposing a community 
benefit fund instead.  As there is no suggestion the contribution would be required to 
mitigate any impact of the scheme on the community no obligation seeking to secure 
such a contribution has been sought given that it would not meet the tests that section 
106 planning obligations should meet. (IR 318) 

 
Temporary 

 
83. The Inspector notes the applicant explains current economic considerations mean the 

project requires a 40-year operational lifespan to be financially viable. Conditions are 
recommended which would control the decommissioning phase and secure land 
restoration. The Inspector considers that the effects on the ecology of the area that 
would be secured through enhancement measures and future management can be 
expected to leave a positive legacy. (IR 319) 

 
Sustainability, placemaking and well-being 

 
84. The Inspector considers the application and the applicant’s statement on the FG Act 

2015 describe the net benefits the scheme would bring in terms of social, economic, 
environmental and cultural improvements to local communities.  The Inspector notes 
that as the scheme would provide on-site transmission of electricity to the grid it aligns 
well with the aim set out in policy 17 of Future Wales of both minimising the visual 
impact on local communities of grid infrastructure and reducing the barriers to the 
implementation of new grid infrastructure. (IR 320) 

 
85. The Inspector has taken into account the duty under section 3 of the Well-being of FG 

Act 2015. (IR 321) 
 
86. The Inspector is satisfied the scheme has considered the use of materials and there is 

no persuasive evidence to demonstrate that such effects or the impact on the site 
would negate the scheme’s considerable contribution to reduce CO2 emissions. (IR 
322) 

 
87. The Inspector considers the scheme performs well against the placemaking objectives 

set out in PPW (IR 323) 
 
88. The Inspector states the IR has considered all relevant criteria under Policy 18 of 

Future Wales, noting that the criterion relating to operations of defence facilities and 
operations, is not relevant to this case. (IR 324) 

 
Conditions  

 
89. I am satisfied, subject to minor amendments, the conditions recommended by the 

Inspector meet the relevant tests in Circular 016/2014.  (IR 325-331) 
 

Planning Balance and Overall Conclusion 
 
90. The Inspector gives moderate weight to the harm to the character of the LOHI, noting 

the greatest impact would be to the Maerdy HLCA.  There would be harm to the green 
wedge, however, the Inspector finds that the renewable energy benefits constitute very 
exceptional circumstances so the scheme is compliant with green wedge policy. (IR 
332-333) 
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91. The Inspector notes the scheme is located within a national statutory nature 
conservation designation and close to international designations, is within local 
landscape, archaeological and coastal designations, and in C1 flood risk zone.  The 
Inspector finds that the scheme’s impact in relation to these designations would be 
acceptable in all respects, subject to the controls that would be required by the 
recommended planning conditions. The Inspector considers the conditions would 
secure enhancements to important ecological features and would ensure that none of 
the other matters raised in objection to the proposal weigh appreciably against the 
scheme. (IR 334) 

 
92. The Inspector notes that none of the findings in the IR are materially altered by the 

inclusion of the proposed battery container units and the secondary grid connection. 
(IR 335) 

 
93. The main benefit arising from the scheme would be its contribution to the production of 

renewable energy and consequential reduction in CO2 emissions. The on-site storage 
of power generated from the panels provides benefits in terms controlling the rate of 
flow to the grid, enabling the peaks and flows of production to be evened out so as to 
align better with consumption. The scheme would also provide local economic and 
employment benefits.  (IR 336)   

 
94. The Inspector affords these benefits considerable weight given the support for such 

contributions in policies 17 and 18 of Future Wales.  As Future Wales is the most 
recently adopted part of the development plan and contains the most directly relevant 
policy to renewable energy projects of national significance, and given that the 
conflicts identified with the LDP are relatively minor, the Inspector concludes that the 
proposal complies with the development plan. (IR 337) 

 
95. The Inspector recommends planning permission be granted for both the main 

application and the secondary consent application, subject to recommended 
conditions. (IR 338) 

 
Habitats Regulations Appropriate Assessment (Annex B of IR) 

 
96. The Inspector notes the application site lies in proximity to two sites which form part of 

the National Sites Network – the Severn Estuary SPA and the Severn Estuary SAC. The 
designated sites are connected to the site by the reen network that drains from the site 
into the sea. 

 
97. The Inspector identifies the likely significant effects from the development on the SPA 

and SAC and provides an AA in accordance with Regulation 63 of the Conservation of 
Habitats and Species Regulations 2017 (as amended by the Conservation of Habitats 
and Species (Amendment) (EU Exit) Regulations 2019).   

 
98. The Inspector concludes it is beyond reasonable scientific doubt that the scheme, either 

alone or in combination with other projects, would not have an adverse effect on the 
integrity of the 2 sites which form part of the National Sites Network, namely the Severn 
Estuary SPA and the Severn Estuary SAC.  The Inspector notes that this conclusion is 
predicated on securing the identified mitigation measures through the imposition of the 
recommended planning conditions.    

 
 
 
 
 

Pack Page 139



Conclusion and Decision 
 
99. I am satisfied the Inspector has considered all relevant main considerations.  However, 

I have significant concerns regarding the impact of the proposal on the Gwent Levels 
LOHI.   
 

100. The Inspector considers the impact of the proposed development on the Gwent Levels 
LOHI in IR 228-244.  I note an ASIDOHL has been provided in support of the 
application. 

 
101. The ASIDOHL states within the Gwent Levels the landscape is divided into HCLAs, 

which provide further information regarding the specific historical values of the 
landscape at a more local level. The Site is located across two HLCAs, Western St. 
Brides (HLCA 16) and Maerdy (HLCA 21). 
 

102. With reference to the findings of the ASIDOHL, the Inspector notes the greatest impact 
is on Maerdy HLCA where the overall significance of impact on the HLCA is identified 
as severe.  The overall significance of the impact on 3 other HLCAs, including Western 
St Brides and Llanbedr, are assessed as moderate with 3 others assessed as slight. 
The Inspector notes Cadw agrees with the findings of the ASIDOHL. 

 
103. The Inspector notes Chapter 9 – Heritage and Archaeology of the ES calculates 

average scores for the magnitude of impact, combining the scores for each of the 
HLCA that would be affected,  which means that those HLCAs least affected reduce 
the overall impact score.  However, the Inspector states at the hearing Cadw 
confirmed it is the impact on individual HLCAs which provides the clearer 
understanding of impact.   
 

104. The Inspector concludes on this matter at IR 243.  As the scheme would not protect, 
conserve or enhance the Gwent Levels LOHI, the Inspector considers it is in conflict 
with LDP Policies SP9 “The Conservation, Enhancement and Management Of 
Recognised Sites Within The Natural, Historic and Built Environment Will Be Sought In 
All Proposals” and CE4 “ Sites Included In The Register Of Landscapes, Parks and 
Gardens Of Special Historic Interest and Identified Historic Battlefields Should Be 
Protected, Conserved, Enhanced and Where Appropriate, Restored. Attention Will 
Also Be Given To Their Setting”.  The Inspector also considers the proposal conflicts 
with paragraph 6.1.20 of PPW which seeks to protect areas on the register of historic 
landscapes.   

 
105. The Inspector’s planning balance and overall conclusions on the proposed 

development are provided in IR 332-337.  
 

106. I am satisfied, for the reasons given by the Inspector, the scheme complies with green 
wedge policy.  I note the site lies within a national statutory conservation designation 
and close to international designations, and is within local landscape, archaeological 
and coastal designations, and in a C1 flood risk zone.  I am content with the 
Inspector’s findings that the scheme’s impact in relation to these designations would 
be acceptable, subject to controls through planning conditions.  I am also satisfied the 
recommended planning conditions would secure biodiversity enhancements. 
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107. I acknowledge the scheme would contribute to the production of renewable energy 
and a consequential reduction in CO2 emissions and consider this to be a benefit of 
the proposal.  I agree with the Inspector that the on-site storage of power generated 
from the panels provides benefits in terms of controlling rates of flow to the grid, 
aligning production with consumption.  I also note the local economic and employment 
benefits the scheme would generate. 
 

108. I have considered the strong support in Future Wales and PPW for the principle of 
developing renewable and low carbon generation.  Policy 17 of Future Wales states, 
“The Welsh Government strongly supports the principle of developing renewable and 
low carbon energy from all technologies and at all scales to meet our future energy 
needs” and “In determining planning applications for renewable and low carbon energy 
development, decision-makers must give significant weight to the need to meet Wales’ 
international commitments and our target to generate 70% of consumed electricity by 
renewable means by 2030 in order to combat the climate emergency”. 
 

109. Policy 18 of Future Wales permits proposals for renewable and low carbon energy 
projects (including repowering) which qualify as Developments of National 
Significance, subject to 11 criteria and the considerations in Policy 17. 
 

110. I recognise the need for renewable energy in order to combat the climate emergency 
and I acknowledge the benefits the scheme would provide, particularly in terms of the 
production of renewable energy and its contribution to the reduction in CO2 emissions.  
However, I agree the scheme would give rise to harm to the character of the LOHI with 
the greatest impact to the Maerdy HLCA.   As the Inspector states at IR 243, whilst the 
main impacts would be reversible, it would exist for 40 years. This is the equivalent of 
two generations, a significant period during which an appreciation of the outstanding 
historic quality of the landscape would be affected.  I agree this is a significant harmful 
impact whilst recognising in relation to the Gwent Levels the extent of that harm is 
relatively localised.   
 

111. In the planning balance and overall conclusion, the Inspector affords this harm 
moderate weight.  However, I disagree.  I find the impact on the LOHI, in particular on 
the Maerdy HLCA, to comprise an unacceptable adverse impact on the landscape in 
relation to Policy 18 of Future Wales. 

 
112. Therefore, I find the proposed development fails to accord with Policy 18 (1) of Future 

Wales and LDP policies SP9 and CE4, the scheme also conflicts with paragraph 
6.1.20 of PPW.   
 

113. In making this decision I have given regard to section 38(6) of the Planning and 
Compulsory Purchase Act 2004 to determine planning applications in accordance with 
the development plan unless material considerations indicate otherwise.   

 
114. I acknowledge the benefits of the scheme, however, I am not convinced these benefits 

outweigh the identified conflict with the development plan and national planning policy.  
Therefore, for the reasons outlined, I refuse planning permission for both the main 
application and secondary consent application. 

 
115. In reaching this decision I note the duty to carry out sustainable development under 

section 2 of the Planning (Wales) Act 2015 and I consider the decision accords with 
the sustainable development principle set out in the FG Act 2015.  In accordance with 
section 3(2) of the FG Act 2015 and the well-being objectives of the Welsh Ministers, 
the decision, by protecting the Gwent Levels LOHI, will contribute to the Welsh 
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Ministers’ well-being objective of making cities, towns and villages even better places 
in which to live. 
 

116. A copy of this letter has been sent to Newport City Council and to those persons and 
organisations appearing at the Hearings. 

 
 
 
Yours sincerely  
 

 
 

Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 
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Petition Number: P-06-1223 

Petition title: Prepare a bid for Wales to compete in the Eurovision Song 
Contest 

Text of petition: Wales is known around the world as “The Land of Song”, and 
we have a rich culture of music and performance which is recognised and 
celebrated internationally. Wales should have the opportunity to be 
represented at Eurovision as a nation in its own right. Therefore, we call on 
the Welsh Government to work with S4C and other relevant bodies to 
prepare a bid for Wales to compete in the Eurovision Song Contest. 
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1. Background 

The Eurovision Song Contest website explains: 

All entries to the Eurovision Song Contest are selected by the 
Participating Broadcasters. These are the Member Broadcasters of the 
EBU that take part in the Eurovision Song Contest. 

The membership list of the EBU (European Broadcasting Union) is available on 
the EBU website. Members from the UK are the BBC, S4C, ITV and STV. The BBC is 
the UK’s Participating Broadcaster, and so runs the process of selecting the UK 
entry to the contest.  

Welsh entries have been submitted by S4C in the Junior Eurovision Song Contest 
as the BBC does not participate in that competition. 

2. Welsh Parliament action 

In 2019 the previopus Senedd’s Culture, Welsh Language and Communications 
Committee held an inquiry into the live music industry. This included the 
recommendation that: 

The Welsh Government, in collaboration with the industry and other 
stakeholders, should develop a music strategy. This should include a 
clear approach and brand for presenting music from Wales outside of 
Wales. 

The Welsh Government accepted this recommendation, saying: 

Creative Wales will be developing a pan-Wales “Action plan” rather than 
“Strategy” for the Commercial Music Industry in Wales. It will reflect the 
need for both short term actions required to assist the sector to recover 
from the COVID-19 pandemic and longer term plans for developing the 
sector for a sustainable future, in a global market. The COVID-19 
pandemic has prevented earlier development of this plan, but the Music 
Stakeholder Group has already been formed with the intention of 
providing advice, ideas and highlight priority issues for the Music sector 
as a whole. This stakeholder group has been invaluable in helping the 
Welsh Government to understand how the pandemic is affecting 
businesses and how we can better support the industry to recover and 
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Title:  

3 

grow. We will develop an approach to supporting the brand 
internationally via the action plan. 

3. Welsh Government action 

The Welsh Government response to this petition explains: 

Creative Wales, as the Welsh Government’s internal body which 
champions the creative industries in Wales including the music sector 
which is a key priority area, is in the process of developing an industry-
led action plan for commercial music and will discuss with the sector 
the possibility of Wales competing should the situation with the BBC 
ever change. 

Every effort is made to ensure that the information contained in this 
briefing is correct at the time of publication. Readers should be aware that 
these briefings are not necessarily updated or otherwise amended to 
reflect subsequent changes. 
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Dawn Bowden AS/MS 
Dirprwy Weinidog y Celfyddydau a Chwaraeon, a’r Prif Chwip 
Deputy Minister for Arts and Sport, and Chief Whip 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre: 
0300 0604400 

Gohebiaeth.Dawn.Bowden@llyw.cymru         
  Correspondence.Dawn.Bowden@gov.wales 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  

We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

9th November 2021 

Eich cyf/Your ref P-06-1223 
Ein cyf/Our ref DB/10481/21 
Jack Sargeant MS 
Chair - Petitions committee 
Senedd Cymru 
Cardiff Bay 
Cardiff 
CF99 1SN 
 

Dear Jack 

Thank you for your letter of 20 October regarding the preparation of a bid for Wales to 
compete in the Eurovision Song Contest.  

Entries are populated by the main member public service broadcaster of each country. For 
the UK this is the BBC. The BBC would therefore need to withdraw from being the UK’s 
Eurovision broadcaster before Wales could be allowed to compete in its own right. A 
devolved government does not mean separate participation.  

Creative Wales, as the Welsh Government’s internal body which champions the creative 
industries in Wales including the music sector which is a key priority area, is in the process 
of developing an industry-led action plan for commercial music and will discuss with the 
sector the possibility of Wales competing should the situation with the BBC ever change. 

Yours sincerely 

Dawn Bowden AS/MS 
Dirprwy Weinidog y Celfyddydau a Chwaraeon, a’r Prif Chwip 
Deputy Minister for Arts and Sport, and Chief Whip 
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P-06-1181 Sea bottom trawling is killing our marine wildlife...Stop 

bulldozing our seas! 

 

This petition was submitted by Robert Curtis, having collected a total of 205 

signatures. 

 

Text of Petition:    

It is shocking that more than 97% of our marine protected areas (MPA), 

created to safeguard ocean habitats, are being destroyed by being dredged 

and bottom trawled. Analysis of fishing vessel data found that bottom 

trawling, the most destructive type of fishing on sea-floor habitats, is 

happening in 71 out of 73 offshore MPA's around the UK. 

 

We call on the Welsh Government to ban all forms of bottom trawling by 

both foreign and UK vessels in Welsh waters. We are in an ecological 

emergency and need action now. 

 

Additional Information: 

If we do not take action now, we will have no chance of stopping the 

shocking loss of biodiversity or mitigate the impacts of climate change. 

 

A recent report "Protecting the Global Ocean for Biodiversity, Food and 

Climate", is the first study to show the climate impact of bottom trawling 

globally. This widespread fishing practice involves dragging heavy metal nets 

along the seabed, effectively bulldozing all sea life before it! 

 

New research has revealed that this system of fishing pumps out one gigaton 

of carbon every year. This carbon is released from the seabed sediment into 

the water, and can increase ocean acidification, as well as adversely affecting 

productivity and biodiversity. Marine sediments are the largest pool of 

carbon storage in the world. In fact fishing boats that trawl the ocean floor 

release as much carbon dioxide as the entire aviation industry! 

 

There can be no place for bottom trawling in a modern nature friendly Wales! 

 

Senedd Constituency and Region  
 Vale of Glamorgan  

 South Wales Central       
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11 November 2021 

Dear Jack, 

P-05-1181 Sea bottom trawling is killing our marine wildlife...Stop bulldozing our seas!, 

Correspondence – Petitioner to Committee 

Thank you for your letter, dated 8 October 2021, and for drawing to our attention the above petition. 

The Committee is in the process of agreeing its priorities for the Sixth Senedd and has already 

highlighted the marine environment, including Marine Protected Areas, as an area of interest.  

We have agreed to undertake a short piece of work on marine environment management to follow 

up on a range of issues raised by stakeholders in response to our consultation on Sixth Senedd 

priorities. To inform this work, we will be holding oral evidence sessions with stakeholders at our 

meeting on Thursday 9 December 2021. The session will give the Committee an opportunity to 

explore the matter raised by the petitioner with stakeholders.  

Depending on the outcome of the session, we may wish to write to the Minister to follow up on 

matters arising.  

I would be happy to share any output from the session with you. 

Regards, 

Pwyllgor Newid Hinsawdd,  
yr Amgylchedd a Seilwaith 
— 
Climate Change, Environment,  
and Infrastructure Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

SeneddHinsawdd@senedd.cymru 
senedd.cymru/SeneddHinsawdd 

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
SeneddClimate@senedd.wales 

senedd.wales/SeneddClimate 
0300 200 6565 

Jack Sargeant MS  

Chair 

Petitions Committee 
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Llyr Gruffydd MS,  

Chair, Climate Change, Environment and Infrastructure Committee 

 

Croesewir gohebiaeth yn Gymraeg neu Saesneg. 

We welcome correspondence in Welsh or English. 
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Julie James MS & Lesley Griffiths MS 

Minister for Climate Change and Minister for Rural Affairs 

Tŷ Hywel  

Cardiff Bay  

CF99 1NA 

12 October | 2021  

 

Dear Julie & Lesley, 

CC: Chairs of the Petitions Committee, CCEI Committee and ETRA Committee 

 

We are writing to you with regards to the cross-departmental issue of bottom trawling and wider 

fisheries management in Marine Protected Areas (MPAs). Given the relevance of this to a current 

Senedd petition, we have also shared this correspondence with Committee Chairs. 

 

We are gravely concerned at the lack of progress the Welsh Government has made to protect MPAs 

from damaging fishing gears, despite the legal duties upon it to do so. We are writing to you to 

highlight the absence of commitments and timescales that have been provided by the Welsh 

Government to address this, with specific reference to current processes: 

• The Assessing Welsh Fisheries Activities Project 

• Benthic habitat measures proposed within the UK Marine Strategy consultation. 

 

Assessing Welsh Fisheries Activities Project  

Please note our letter does not relate to the assessment aspect of this project, which is undertaken by 

Natural Resources Wales (NRW). 

 

The Welsh Government has yet to consult on management of towed gear (including bottom trawling) 

within MPAs. In contrast, other UK administrations have progressed to the introduction of 

management measures for all fisheries gears in MPAs and to consider highly protected areas (see 

Annex 1).  

 

The Welsh Government has legal duties (for example, under the Habitats Regulations, the Marine 

Strategy Regulations and UK Fisheries Act) to address this. Further delay on this is also at odds to the 

commitment to reversing the impacts of the nature crisis. This work must be recognised as a priority 

to ensure the future sustainable management of the marine environment in Wales. 

 

Towed gear assessments (“high-risk activities”) were provided to the Welsh Government by NRW in 

2017 as part of the Assessing Welsh Fisheries Activities Project (AWFA). Since then, the absence of a 

consultation on resulting measures has been the subject of recommendations by former Senedd 

Committees, urging progress. WEL members have also previously written to the Minister (then 
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Cabinet Secretary for Energy, Planning and Rural Affairs) regarding this. We have attached a response 

to one such letter, which we received in 2018 and which stated that additional resources had been 

acquired to accelerate this work. Stakeholders were also informed during the Welsh Marine Fisheries 

Advisory Group (WMFAG) that a consultation on a towed gear order had been drafted in 2018. Yet, 

a consultation is still outstanding. 

 

There is a long history of the Senedd seeking progress from the Welsh Government on this matter. 

For example, the Welsh Government were urged by Members for a timetable in 2017 and again in 

2020.In November 2019, the CCERA Committee recommended that a consultation should be brought 

forward on management options for high-risk activities by January 2021 at the latest. The response 

was that the assessment would be completed “as quickly as practically possible” but said a 

consultation as expected in early 2020. Since then, Members of the Senedd have sought updates on 

the proposed timetable for a consultation. As this written answer from March 2021 explains, we still 

don’t know when this will take place.  

 

This delay and uncertainty is not only contrary to the legal duties upon the Welsh Government, it is 

holding up management of other gears. Management of additional gears is also essential to address 

requirements under protected site legislation, the Marine Strategy Regulations and the UK Fisheries 

Act (2020) (for example, to minimise and, where possible, eliminate incidental catches of sensitive 

species, such as seabirds and cetaceans). Management of nets and lines across all fisheries in Welsh 

waters will be essential to achieve the latter. 

 

We would welcome a Ministerial statement of renewed ambition on fisheries management within 

protected areas. We are calling for specific time-bound commitments to ensure the sustainable 

management of all fisheries (Welsh, UK and non-UK registered vessels) and all gears (not just towed 

gear) within protected sites and beyond. 

 

It should be noted that whilst our response focuses on the delays to towed-gear measures in MPAs, 

this is a consequence of the gear-specific approach the Welsh Government has chosen to taken 

within the AWFA project. A holistic approach, considering all gear in MPAs, is needed. NRW have 

provided additional gear assessments to the Welsh Government already. These should also be 

addressed at the earliest opportunity. As part of this programme of work, any displacement of fishing 

activities or any resulting increase in use of alternative gear use should be managed to ensure 

sustainability.  

 

Proposed benthic habitat measures under the UK Marine Strategy 

There is a legal duty within the Marine Strategy Regulations for the Welsh Government, UK 

Government and other devolved administrations to achieve Good Environmental Status by 2020. This 

deadline was missed. Of particular relevance, governmental assessments identified a failure to 

achieve Good Environment Status for benthic habitats in the Celtic Seas. This was in part due to the 
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failure to achieve the target for physical damage to benthic habitats, which is currently focused on 

fisheries.  

 

The Welsh Government and other administrations are currently consulting on new measures to 

address the failure to achieve Good Environmental Status for benthic habitats and other descriptors. 

We have included a summary of fisheries management measures being proposed across the UK 

under this descriptor, which are in addition to work to develop policy frameworks (such as the 

upcoming Joint Fisheries Statement) under Annex 1. Wales is the only country not to include specific, 

time-bound commitments to fisheries management measures within the current consultation on the 

benthic habitats descriptor1.  

 

Given the Welsh Government has not cited any proposed new fisheries management measures for 

the benthic habitat descriptor within the current consultation, we would welcome an explanation as 

to why an exception is being sought under this descriptor and how the Welsh Government will 

contribute to Good Environmental Status of benthic habitats by 2024.  

 

Yours sincerely,  

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 
1 The only measure proposed by Wales for benthic habitats is the outstanding update to the Section 7 list under the 

Environment (Wales) Act 2016. 
 

Emily Williams 

Co-Chair of WEL’s Marine Working Group 

RSPB Cymru 

Clare Trotman 

Co-Chair of WEL’s Marine Working Group 

Marine Conservation Society 

Pack Page 154

https://moat.cefas.co.uk/biodiversity-food-webs-and-marine-protected-areas/benthic-habitats/physical-damage/


 

Annex 1 
Here’s a summary of specific fisheries management measures being proposed for introduction across 

the UK with timescales provided (emphasis added), under the benthic descriptor for the UK Marine 

Strategy.  

 

England  

• “Draft management measures for the first four sites include proposals to ban bottom-towed 

fishing…The aim is for the byelaws for these sites to be in place by September 2021. The full 

byelaw programme for all offshore MPAs is expected to be complete by the end of 2024.” 

• “…Recently the government also published Benyon Review, which the government will use to 

identify HPMAs with ecological value, including areas in English waters with potential to 

recover, and blue carbon habitats.” 

 

Northern Ireland 

• “DAERA has conducted a public consultation fisheries management measures for 52 of 124 

the remaining MPAs in the Northern Ireland inshore region with an aim of having the 

fisheries management measures in place for all MPAs by 2022.” 

 

Scotland 

• “…Fisheries management measures are being developed for the remaining 18 inshore MPAs 

where they are not already in place, with the aim of having all measures in place by March 

2024 at the latest.” 

• “In addition to protection for benthic features inside of MPAs, and in line with the General 

Policy 9 of Scotland’s Marine Plan on natural heritage, the Scottish Government is also 

developing fisheries management measures outside of MPAs for the 11 benthic priority 

marine features most impacted by seabed abrasion…are also due to be implemented by 

March 2024.” 

• “The Scottish Government has committed to designating 10% of Scottish seas as HPMAs by 

2026 for inshore waters and, subject to the legislative framework being put in place, the same 

date for offshore waters.” 
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P-05-1181 Sea bottom trawling is killing our marine wildlife...Stop bulldozing 

our seas!, Correspondence – Petitioner to Committee, 23.11.21 

 

Dear Senedd Members, 

I welcome the comments made in the letter from Wales Environment Link and share 

their grave concern at the lack of progress made by the Welsh Government to better 

protect MPA's from the damaging effects of bottom trawling fishing gears. 

Surely COP 26 must have added extra urgency for the setting up and strengthening 

of Welsh MPA's. 

We desperately need political leadership which will give the protection our seas so 

desperately need. 

Kind regards 
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P-05-1097 Ban game bird cages 

 

This petition was submitted by The League Against Cruel Sports having 

collected a total of 5,287 signatures. 

 

Text of Petition:    

Millions of pheasants and partridges are estimated to be factory farmed in 

Wales each year so that they can be shot for ‘sport’. To breed them, tens of 

thousands of parent birds are confined to cages, often for much of their 

breeding lives. Cages are cruel and cause animals to suffer. The Welsh 

Government has previously indicated support for Wales to become a cage-

free nation. We call for the Welsh Government to ban the use of cages to 

produce game birds. 

 

Additional Information: 

Life in a cage can lead to distress and injury, and doesn't fully allow for 

birds’ needs or natural behaviour. Their suffering can include painful open 

foot sores, stress-induced attacks and injury from repeated attempts to 

escape. To reduce problem behaviours linked to their captivity, such as 

pecking other birds, devices such as plastic bits forced into their nostrils can 

also be used. 

 

Pheasants and partridges are semi-wild by nature, making the impact of 

cages all the greater. Yet they’re not even covered by the basic regulations 

granted to other farmed animals or routinely inspected. Investigations have 

revealed breaches of guidance such as repeated use of barren cages and 

dead pheasants left long enough in cages to be cannibalised. Even in cages 

described as ‘enriched’, there could be as little as a single shared perch, a 

plastic curtain and some astroturf. 

 

Whether confined to barren or ‘enriched’ cages, game birds suffer. The 

Welsh Government has the power to end this practice. 

 

Senedd Constituency and Region  

 Cardiff North 

 South Wales Central 
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Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd 

Bae Caerdydd • Cardiff Bay 
Caerdydd • Cardiff 

CF99 1SN 

Canolfan Cyswllt Cyntaf / First Point of Contact Centre: 
0300 0604400 

Gohebiaeth.Lesley.Griffiths@llyw.cymru 
Correspondence.Lesley.Griffiths@gov.wales 

Rydym yn croesawu derbyn gohebiaeth yn Gymraeg.  Byddwn yn ateb gohebiaeth a dderbynnir yn Gymraeg yn Gymraeg ac ni fydd 
gohebu yn Gymraeg yn arwain at oedi.  

We welcome receiving correspondence in Welsh.  Any correspondence received in Welsh will be answered in Welsh and corresponding 
in Welsh will not lead to a delay in responding.   

Eich cyf/Your ref P-05-1097 
Ein cyf/Our ref LG/10383/21 

Jack Sargeant MS 
Chair - Petitions committee 

 

16 November 2021 

Dear Jack, 

Thank you for your letter of 22 October regarding Petition P-05-1097 Ban game bird cages. 

The Programme for Government includes a commitment to restrict the use of cages for 
farmed animals. Our Animal Welfare Plan for Wales 2021-26, launched on 4 November, 
provides detail and a timeline for this and other animal welfare commitments: Animal 
Welfare Plan for Wales 2021 to 2026 | GOV.WALES 

We are working with other administrations to examine the evidence around the use of cages 
in farming, including their use for breeding gamebirds. We will look at how and where they 
are used, and to what extent. We will consider the welfare impacts of existing and 
alternative systems. 

Our Code of Practice for the Welfare of Gamebirds Reared for Sporting Purpose was 
developed in consultation with stakeholders including representatives from the shooting 
industry and welfare organisations. The purpose of the Code is to provide practical 
guidance in relation to Section 9 of the Animal Welfare Act 2006. I am sure you will 
understand the unprecedented position we find ourselves in due to the ongoing pressures 
of the Covid situation and following transition out of the European Union. It is for these 
reasons that the review into the Code is on hold. Any changes to Code, or to welfare 
legislation, will not be made without further consultation with stakeholders, along with 
relevant research, analysis and evidence. Officials will make contact with stakeholders 
when we are in a position to progress with this work. 
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Any concerns about a specific gamebird rearing premises should be reported to the Animal 
and Plant Health Agency (APHA) or relevant Local Authority. They are responsible for the 
delivery and enforcement of animal health and welfare provisions on behalf of the Welsh 
Government. 

Yours sincerely, 

Lesley Griffiths AS/MS 
Y Gweinidog Materion Gwledig a Gogledd Cymru, a’r Trefnydd 
Minister for Rural Affairs and North Wales, and Trefnydd  
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P-05-1097 Ban game bird cages1: Correspondence – Petitioner to Petitions Committee – 23

November 2021 

The League Against Cruel Sports (the “League”) is grateful for the opportunity to submit its views on 

correspondence relating to Petition P-05-1097 (the “Petition”) in advance of the Petitions 

Committee (the “Committee”) meeting on 29 November 2021. 

This note is ordered so as to respond to each point of the document attached to the Committee’s 

email dated 18 November 2021 (namely, a letter from Lesley Griffiths (the “Minister”) dated 16 

November 2021) in the order in which they are dealt with in the letter. 

Animal Welfare Plan 

Thank you for drawing the League’s attention to the Animal Welfare Plan (the “Plan”) for Wales 

2021-2026. We welcome the explicit reference to an examination of the use of cages for gamebirds 

as part of a commitment to “restrict the use of cages for Farmed Animals” (the “Key Commitment”). 

Whilst this is a positive development in the consideration of the welfare of breeding game birds, it 

does not answer the Petition’s ask and consequently the Petition is still a live issue for the 

Committee. 

We note that the annex to the Plan sets out in broad terms the planned timescale for the delivery of 

each commitment: the Key Commitment is set to be delivered by the year 2022/2023, having started 

in the year 2021/2022.  

As well as setting out the timescales for delivery, we note that the annex to the Plan seeks to break 

down the individual component actions to each commitment. However, contrary to the other 

commitments included, the Key Commitment has no such breakdown and accordingly we do not 

have the benefit of monitoring the Key Commitment’s progress in the same way that it is possible to 

monitor the others. For this reason, we would appreciate a more explicit breakdown of the action 

planned to address the Key Commitment and the associated timetable. To the extent that actions in 

relation to the Key Commitment have already been progressed, the League would be grateful for an 

indication of the action taken to date. 

Code of Practice 

The League is aware of the collaboration with stakeholders behind the development of the Code of 

Practice for the Welfare of Gamebirds Reared for Sporting Purposes (the “Code”) and the purpose of 

the Code. The Minister clearly explained this in her letter to the Committee dated 23 February 2021. 

The latest letter from the Minister dated 16 November 2021 repeats this explanation. 

As set out in the League’s letter to the Committee dated 18 January 2021, the existence of the Code, 

either standalone or combined with the Animal Welfare Act 2006, does not sufficiently address the 

cruelty of the use of cages for game birds. The League believes that the draft, revised Code2 is 

equally insufficient and that a clear commitment to ban the use of cages for the breeding of game 

birds is reasonable and the best way to protect game birds from this suffering. 

1 This petition was submitted by LACS having collected a total of 5,287 signatures. 
2 We are not aware of the current status of the draft, revised Code and refer to our note dated 8 March 2021. 
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To the extent that the Minister is minded to consider acting to prohibit cage breeding of game birds, 

the League suggests that an opportune time to address this would be as part of the upcoming 

Agriculture (Wales) Bill3. 

Covid situation and transition out of the European Union 

The League appreciates that Covid-19 has presented new short-term priorities for the government 

and that this, combined with the transition out of the European Union, has significantly impacted 

timescales for consideration of issues such as this. However, nine months have passed since the 

letter from the Minister dated 23 February 2021, which cited “ongoing pressures of the Covid 

situation and following transition out of the European Union”. Given that the Minister’s latest letter 

explains that these pressures are the reasons that the review into the Code is on hold, the League 

would be grateful for: 

(a) an update on the current stage the review of the Code is considered to have reached – as a
stakeholder, the League participated in the review which commenced in 2019 but we have
not received an update since that time;

(b) an indication of what the next steps will be in relation to the review of the Code – as set out
in our letter to the Committee dated 18 January 2021, the League considered the review of
the Code to date to be too narrow in scope and a “wasted opportunity to address many of its
[the Code’s] weaknesses and improve welfare requirements”. We would welcome further
opportunity for stakeholder conversations around and suggested amendments to the
revised, draft Code. Accordingly, we would appreciate confirmation that further consultation
with stakeholders is going to be sought prior to approving a new code and whether the
review as part of the Key Commitment will interact with the ongoing review of the Code;
and

(c) an indication of the overall anticipated delay bearing in mind the timescale change due to
Covid-19 and Brexit transition pressures.

The game bird shooting season is again in progress, a significant number of breeding game birds 

used to supply the shooting industry are at risk of great suffering and it would reassure the League 

to hear that definite progress is being made to address this issue. This is an issue for which opinion 

polling at least as far back as 2018 revealed massive public support: 82% of the Welsh public 

opposed the use of cages for breeding game birds4.  

 Reporting concerns 

The League is aware of the reporting procedure for concerns about specific gamebird rearing 

premises. This was also brought to our attention in the Minister’s letter to the Committee dated 23 

February 2021. The latest letter from the Minister dated 16 November 2021 repeats this 

explanation. 

3 The Consultation for this Bill sought proposals for, amongst other issues, improving animal health and 
welfare. 
4 YouGov/League Against Cruel Sports (2018). 
https://d25d2506sfb94s.cloudfront.net/cumulus_uploads/document/1qaemiv24u/YG-Archive-230418-
League%20AgainstCruelSports.pdf  
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The League maintains its belief that it is extremely unlikely that concerns relating to specific 

gamebird rearing premises will be reported to the Animal and Plant Health Agency considering that 

these premises are usually located on private land and the evidence required to support such 

concerns may be difficult, if not impossible, to collect without trespass. This, combined with the lack 

of system for routine or unannounced independent inspections5 of these types of premises, gives us 

little faith that breaches of welfare requirements for game birds are discovered and/or reported. 

Additional Information 

The Committee’s email of 18 November 2021 invited the League to include any additional 

information which it would like to bring to the Committee’s attention at this stage. 

We do not believe that the Committee’s minuted agreement at its 26 January 2021 meeting to “seek 

clarification as to why the Minster is not minded to act to move further to prohibit the practice of 

caging birds for this purpose6” has yet been addressed by the Minister. The League would appreciate 

such clarification, with reference to the our note dated 8 March 2021. 

Overall, it is the League’s view that the letter dated 16 November 2021 does not sufficiently address 

the issues raised by the petition or the previous correspondence from the League and the 

Committee. We would be grateful for a substantive response from the Minister addressing questions 

raised in this note in due course. The League thanks the Committee for the consideration of this 

note. We are keen to assist and remain at the Committee’s disposal as a key stakeholder in this 

matter.  

5 We refer to our letter dated 18 January 2021. 
6 https://business.senedd.wales/ieIssueDetails.aspx?IId=35017&Opt=3 
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P-06-1183 Implement a 20MPH speed limit 100 metres either side of the 

new pedestrian crossing in Glan Conwy 

 

This petition was submitted by Daniel Worsley, having collected a total of 85 

signatures. 

 

Text of Petition:    

Thanks to the Minister for Transport, Glan Conwy now has a much needed 

pedestrian crossing and recent road improvements have increased visibility, 

however, many residents are concerned about the speed of vehicles which 

over a 2 week period were recorded by North and Mid Wales Trunk Road 

Agent (NMWTA) averaging 32.8 MPH. The crossing is used by school children 

and adults to reach a bus stop and local sporting facilities as well as part of a 

cycle route. There have been many media reports of near misses and 

vehicles failing to stop. 

 

Additional Information: 

A particular worry is that children might believe they are safe and step or run 

out on to the crossing without looking. The busy summer tourist season will 

increase the peril as visitors will be unfamiliar with the road as well as 

possibly being distracted admiring local scenery. 

 

In conclusion the petitioners wish to make the case that 30MPH is too fast 

for the prevailing road conditions and request that the Minster considers 

lowering the speed limit to 20MPH in proximity to the crossing. 

 

Collision with a pedestrian at 30MPH has a 25% chance of a fatality and 2.5% 

at 20MPH or 10 times safer! 

 

A 200 metre length at 20MPH would only add a few seconds to a traveller's 

journey time whilst dramatically improving safety and importantly help 

remove parents' anxieties. 

 

Senedd Constituency and Region  
 Aberconwy 

 North Wales  
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Dyddiad | Date: 16 November 2021 

Dear Business Committee  

  

Request for a change to standing order 23.4(i)  

 

I am writing to request a change to Standing order 23.4(i) which sets a threshold of 50 

signatures for a petition to be considered by the Committee. After considering the 

recommendation of the predecessor committee and considering the marked increase in 

petitions activity since the introduction of our new petitions website in 2020, the Committee 

believes that 250 signatures would be a more suitable threshold for a petition to demonstrate 

it has sufficient support to be discussed in the national parliament.  

The required change would be:  

In Standing Order 23.4(i) delete 50 and replace with 250. 

 

We believe that consideration of a petition in the national Parliament is a significant event. 

Where the Committee s asked to consider petitions and write to Ministers and other bodies 

seeking answers, we believe the petition should be able to demonstrate some level of popular 

support.  

 

If Siambr time allows, we would like this change to take effect from 1 January 2022, so that all 

new petitions from the start of the year, would be subject to the new threshold. 

  

I have attached further information to support our recommendation as an annex. 

 

 

 

 

 

Yours sincerely  

 

 

 

Jack Sargeant MS  

Chair   
  

 

Y Pwyllgor Deisebau 
— 
Petitions Committee 

Senedd Cymru 
Bae Caerdydd, Caerdydd, CF99 1SN 

Deisebau@senedd.cymru 
senedd.cymru/SeneddDeisebau  

0300 200 6565 

— 
Welsh Parliament 

Cardiff Bay, Cardiff, CF99 1SN 
Petitions@senedd.wales  

senedd.wales/SeneddPetitions 
0300 200 6565 

Elin Jones MS 

Chair, Business Committee 

Senedd Cymru 

CF99 1SN 
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Croesewir gohebiaeth yn Gymraeg neu Saesneg. 

We welcome correspondence in Welsh or English. 

Annex 

Background to the Committee’s request 

Why is the Committee proposing to raise the threshold for petitions to the Senedd? 

The introduction of a new petitions website in April 2020 made it much easier for petitions to 

be created and signed – particularly from mobile devices. Consequently, the number of 

petitions meeting the current 50 signature threshold for consideration by the Committee has 

leapt up.  

The unique circumstances of 2020 and the pandemic made it difficult to see whether the 

change was sustainable. But figures for the first 10 months of 2021 show that the increase has 

been sustained relative to 2017-2019. 

 

 

This increase in the number of petitions submitted has increased the workload of the 

Committee, meaning there has been less time to focus on detailed scrutiny relating to 

petitions with the potential to make a difference.  

  

What difference will changing the threshold make? 

The Petitions Committee of the Sixth Senedd is keen to make a positive difference and improve 

the lives of people in Wales. To do that we plan to give more time to petitions that could lead 

to change. Consequently, we sometimes have to make difficult choices, so that we have the 

resources to be proactive where we see a potential to make a difference. 

  

Why didn’t this change happen when the threshold for a debate was changed? 

The predecessor Committee raised the threshold for consideration for a Senedd debate from 

5,000 to 10,000 in response to the rising popularity of petitions. That committee’s legacy 

report recommended raising the entry threshold saying that “200 or 250 signatures may be 

justified…to ensure that petitions referred for scrutiny can demonstrate a significant level of 

public support.” However, the Committee decided that it was unclear at that stage to what 

degree the increase in petitioning activity was the result of the Covid-19 pandemic and agreed 

to defer taking action until more information was available.  

  

Would a lower threshold still achieve the Committee’s aim? 

The Committee considered this, but decided that a smaller increase now would risk needing 

further rises relatively soon. As changing the threshold requires a change to Standing Orders, 
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we wanted to make a change that would put petitions on a sustainable footing for the whole 

Sixth Senedd term. 

 

Raising the threshold from 50 to 100 would not make much difference to the Committee’s 

ability to give more time to petitions with potential. 80% of petitions over the last year have 

reached 100 signatures (and we believe more than 90% would reach that number if petitioners 

had an incentive to get the extra signatures).   

  

The ‘average’ petition currently gets more than 300 signatures – with the really popular ones 

reaching tens of thousands.  

 

At 250 signatures, more than 56% of petitions over the last year would still be considered. This 

would still be a greater number of petitions than were dealt with by the predecessor in 

Committee in 2017 or 2018, and very close to the 2019 figure. 

 

ENDS 
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